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Preamble: ,{Y’
<

We, the Sovereign People of Nepal, &Yv

Internalizing the people's sovereign right@ght to autonomy
and self-rule, while maintaining freedo ereignty, territorial

integrity, national unity, independence@sd dignity of Nepal,

Recalling the glorious history ofql’il'storic people's movements,
armed conflict, dedication arfd sacrifice undertaken by the
Nepalese people at time Sor the interest of the nation,
democracy and progre changes, and respecting for the
martyrs and disappear. d victim citizens,

Ending all forms o&i@crimination and oppression created by the
feudalistic, a ratic, centralized, unitary system of
governance, (N

Protecti d promoting social and cultural solidarity, tolerance
and K ony, and unity in diversity by recognizing the multi-
ethwe, multi-lingual, multi-religious, multi-cultural and diverse

onal characteristics, resolving to build an egalitarian society
founded on the proportional inclusive and participatory
principles in order to ensure economic equality, prosperity and
social justice, by eliminating discrimination based on class,
caste, region, language, religion and gender and all forms of
caste-based untouchability, and
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Being committed to socialism based on democratic norms and
values including the people's competitive multiparty democratic
system of governance, civil liberties, fundamental rights, human
rights, adult franchise, periodic elections, full freedom of the
press, and independent, impartial and competent judiciary and
concept of the rule of law, and build a prosperous nation,

Do hereby pass and promulgate this Constitution, through the
Constituent Assembly, in order to fulfil the aspiration‘%!f%r
sustainable peace, good governance, developmegfy> and
prosperity through the federal, democratic, republican@ tem of

governance. <
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Part-1

Preliminary

1. Constitution as the fundamental law: (1) This
Constitution is the fundamental law of Nepal. Any law
inconsistent with this Constitution shall, to the extent of
such inconsistency, be void.

(2) It shall be the duty of every person to ohgerve
this Constitution. ({yv

2. Sovereignty and state authority: The sover&gnty and
state authority of Nepal shall be vested i ‘ﬁqe Nepalese
people. It shall be exercised in accp(&[gﬁce with the
provisions set forth in this Constituti

3. Nation: All the Nepalese pe with multiethnic,
multilingual, multireligious, cultural characteristics
and in geographical diversi#res, and having common
aspirations and being uriged by a bond of allegiance to
national independe territorial integrity, national
interest and prosp@g@ of Nepal, collectively constitute

the nation.

4. State of Ng@ 5 (1) Nepal is an independent, indivisible,
sovereig%}*secular, inclusive, democratic, socialism-

orien ederal democratic republican state.

< Explanation: For the purposes of this Article,
(«g&éular" means religious, cultural freedoms, including
protection of religion, culture handed down from the

X
Q\s time immemorial.
(2) The territory of Nepal shall comprise:

(@) the territory existing at the time of
commencement of this Constitution, and

(b) such other territory as may be acquired
after the commencement of this
Constitution.
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National interest: (1) Safeguarding of the freedom,
sovereignty, territorial integrity, nationality,
independence and dignity of Nepal, the rights of the
Nepalese people, border security, economic wellbeing
and prosperity shall be the basic elements of the national
interest of Nepal.

(2) Any conduct and act contrary to the natiopal
interest shall be punishable by the Federal law. ‘&

Languages of the nation: All languages spoka%czg the
mother tongues in Nepal are the languages of, tf’hation.

Official language: (1) The Nepali | age in the

Devnagari script shall be the official | age of Nepal.
(2) A State may, by State«lé&f, determine one or

more than one languages of ’(\@"nation spoken by a

majority of people withinQhe State as its official
language(s), in addition to*tb%"Nepall language.

(3) Other m &Qr)s relating to language shall be as
decided Government of Nepal, on
recommendatlo§§:v the Language Commission.

National flﬁé The national flag of Nepal consists of
two Ju@osed triangular figures with a crimson-

colou ase and deep blue borders, there being a white

lém of the crescent moon with eight rays visible out

‘&snxteen in the upper part and a white emblem of a
éﬁwelve rayed sun in the lower part.

(2) The method of drawing out the flag and other
particulars relating thereto shall be as set forth in
Schedule-1.

National anthem etc: (1) The national anthem of Nepal
shall be as set forth in Schedule-2.

(2) The coat-of-arms of Nepal shall be as set
forth in Schedule-3.
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(3) The Rhododendron Arboreum shall be the
national flower, Crimson Colour shall be the national
colour, the Cow shall be the national animal and the
Lophophorus shall be the national bird of Nepal.
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Part-2

Citizenship

Not to deprive of citizenship: (1) No citizen of Nepal
shall be deprived of the right to obtain citizenship.

(2) There is a provision of single federal
citizenship with State identity in Nepal.

To be citizens of Nepal: (1) The persons wh «‘&%e
obtained the citizenship of Nepal at theygggé of

commencement of this Constitution an ho are
qualified to obtain citizenship in accord@, with this
Part shall be the citizens of Nepal. &Y*

(2) The following person has his or her
permanent domicile in Ne at the time of
commencement of this Cons{gﬁﬁshall be the citizen
of Nepal by descent: Q,?’

(@ a pesBr who has obtained the
Citi% ip of Nepal by descent prior to
t@g mmencement of this Constitution,

(b& person whose father or mother was a
™ * citizen of Nepal at his or her birth.

§)’ A child of a citizen having obtained the
Citjzdms ip of Nepal by birth prior to the commencement
is Constitution shall, upon attaining majority,

Satquire the citizenship of Nepal by descent if the child's

father and mother both are citizens of Nepal.

(4) Every minor who is found within Nepal and
the whereabouts of whose father and mother are not
known shall, until the father or the mother of the child is
traced, be a citizen of Nepal by descent.

(5) A person who is born in Nepal from a woman
who is a citizen of Nepal and has resided in Nepal and
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whose father is not traced shall be provided with the
citizenship of Nepal by descent.

Provided that his or her father is held to be a
foreign citizen, the citizenship of such person shall be
converted into naturalized citizenship as provided for in
the Federal law.

(6) A foreign woman who has a matrimquisl

relationship with a citizen of Nepal may, if SO
wishes, acquire the naturalized citizenship of al as
provided for in the Federal law. X

(7)  Notwithstanding  anythi contained
elsewhere in this Article, in the cas a person born
from a woman who is a citizen of | and married to a

foreign citizen, the person ma)s5 uire the naturalized
citizenship of Nepal in acco e with the Federal law
if he or she has permanen({g&%pded in Nepal and has not
acquired the citizenship gf, foreign country.

Provided th (j? such person's mother and father
both are citizen Nepal at the time of acquisition of
citizenship, sus{¥person born in Nepal may acquire the
citizenship& Nepal by descent.

n the cases other than those mentioned in this
Artjo®> the Government of Nepal may, in accordance
jih> the Federal law, grant the naturalized citizenship of

pal.

(9) The Government of Nepal may, in accordance
with the Federal law, grant the honorary citizenship of
Nepal.

(10) Whenever any territory is acquired by way
of merger into Nepal, a person having his or her domicile
in such territory shall become a citizen of Nepal, subject
to the Federal law.
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13.

14.

15.

Citizenship with identity of descent and gender: A
person who obtains the citizenship of Nepal by descent
in accordance with this Constitution may obtain a
certificate of citizenship of Nepal with gender identity by
the name of his or her mother or father.

Acquisition, reacquisition and termination of citizenship:
Other matters relating to the acquisition, reacquisitjon
and termination of citizenship shall be as provided @.,!%n
the Federal law. QY*

Power to grant non-resident Nepalese citizefstip: The
non-residential citizenship of Nepal may bgs\o granted to
a person who has acquired the citizens\/mp of a foreign
country, has resided in a country than a member

state of the South Asian ASE tion for Regional

Cooperation, and who or e father or mother,
grandfather or grandmotherdas previously a citizen of
Nepal by decent or birth‘BEf subsequently acquired the
citizenship of the forgj oﬁ‘country that such person may
enjoy economic, sg§al and cultural rights in accordance
with the Feder% .

Other provigiops relating to citizenship of Nepal: Other
matters retafing to the maintenance of records setting out
the id my of every citizen of Nepal and the citizenship
shall be as provided for in the Federal law.

of
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Part-3

Fundamental Rights and Duties

Right to live with dignity: (1) Every person shall have

the right to live with dignity.

(2) No law shall be made providing for the death
penalty to any one.

Right to freedom: (1) No person shall be deprived &%%s

or her personal liberty except in accordance withgaw.
(2) Every citizen shall have th&%llowing

freedoms:

(a)
(b)

()
(d)
(€)

(f)

Q
<O

(1)

v

freedom of opinion and e &sion,

freedom to assemble\géceably and without
arms, »

freedom to fortholitical parties,
freedom to@oéfn unions and associations,

freedc@» move and reside in any part of
Ne

&edom to practice any profession, carry on

ny occupation, and establish and operate any
industry, trade and business in any part of
Nepal.

é Provided that:

Nothing in sub-clause (a) shall be deemed to
prevent the making of an Act to impose
reasonable restrictions on any act which may
undermine the  sovereignty, territorial
integrity, nationality and independence of
Nepal or the harmonious relations between
the Federal Units or the people of various
castes, tribes, religions or communities or
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(2)

©)

incite  caste-based  discrimination  or
untouchability or on any act of disrespect of
labour, defamation, contempt of court,
incitement to an offence or on any act which
may be contrary to public decency or
morality.

Nothing in sub-clause (b) shall be deemeglgto

prevent the making of an Act to i e
reasonable restrictions on any act whick~may
undermine the  sovereignty, ritorial
integrity, nationality and ind dence of
Nepal or the harmonious r ns between
the Federal Units or public{éace and order.

N3

Nothing in sub-claus shall be deemed to
prevent the maki P%f an Act to impose
reasonable restri% s on any act which may
undermine ge sovereignty,  territorial
integrity, nality and independence of
Nepal, titute an espionage against the
natio divulge national secrecy or on any
act rendering assistance to any foreign

te, organization or representative in a

AShanner to undermine the security of Nepal or

on an act of treason or on any act which may
undermine the harmonious relations between
the Federal Units or on any act of incitement
to caste-based or communal hatred or on any
act which may undermine the harmonious
relations between various castes, tribes,
religions and communities, or on any act of
acquisition of, or restriction on, membership
of any political party on the basis solely of
tribe, language, religion, community or sex
or on any act of formation of a political party
with discrimination between citizens or on

(10)
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(4)

incitement to violent acts or on any act which
may be contrary to public morality.

Nothing in sub-clause (d) shall be deemed to
prevent the making of an Act to impose
reasonable restrictions on any act which may
undermine the  sovereignty, territorial
integrity, nationality and independence .of
Nepal, or on any act which may con&fﬂ’e
espionage against the nation or on a t of
divulgence of national secrecy or r%u\ny act
assisting any foreign state, organization or
representative in a manner(&h dermine the
security of Nepal or on an,@ of treason or on
any act which m undermine the
harmonious relation§ etween the Federal
Units or on any of incitement to caste-
based or comgw¥mal hatred or on any act
which  mayss-undermine the harmonious
relations tween various castes, tribes,
religi dnd communities or on incitement to
vio@cts or on any act which may be

gnt ary to public morality.

(<5¢)\}Nothing in sub-clause (e) shall be deemed to
O

(6)

prevent the making of an Act to impose
reasonable restrictions on any act which may
undermine the interest of the general public
or which may undermine the harmonious
relations between the Federal Units or the
harmonious relations between the peoples of
various  castes, tribes, religions or
communities or which may constitute or
incite violent acts.

Nothing in sub-clause (f) shall be deemed to
prevent the making of an Act to prevent any
act which may undermine the harmonious

(11)



18.

relations between the Federal Units or any act
which may be contrary to public health,
decency or morality of the general public or
to confer on the State the exclusive right to
undertake any specific industry, trade or
service, or to prescribe any condition or
qualification for carrying on any industry,
trade, occupation, employment or busines@

Right to equality: (1) All citizens shall be equa&ﬁl ore

law. No person shall be denied the equal pr ion of
law. @

(2) No discrimination shall Yade in the
application of general laws on nds of origin,

religion, race, caste, tribe, s hysical condition,
condition of health, marital g&&fpregnancy, economic
condition, language or reg\i? . ideology or on similar

other grounds. R

(3) The State ﬁ:lao?f not discriminate citizens on
grounds of ori%m}religion, race, caste, tribe, sex,
economic con%}j n, language, region, ideology or on
similar oth%g( unds.

ro¥ided that nothing shall be deemed to prevent
the ing of special provisions by law for the
praection, empowerment or development of the citizens
{0¢fuding the socially or culturally backward women,

Madhesi, Tharu, Muslim, oppressed class, Pichhada

§!3alit, indigenous people, indigenous nationalities,

class, minorities, the marginalized, farmers, labours,
youths, children, senior citizens, gender and sexual
minorities, persons with disabilities, persons in
pregnancy, incapacitated or helpless, backward region
and indigent Khas Arya.

(12)
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Explanation: For the purposes of this Part and Part 4,
"indigent” means a person who earns income less than
that specified by the Federal law.

(4) No discrimination shall be made on the
ground of gender with regard to remuneration and social
security for the same work.

(5) All offspring shall have the equal right tg the
ancestral property without discrimination on the nd

of gender. <§

Right to communication: (1) No pub‘lkcgt’ion and

broadcasting or dissemination or printi f any news
item, editorial, feature article or other, ing, audio and
audio-visual material through an eans whatsoever
including electronic publicatj\a@. broadcasting and
printing shall be censored.

Provided that nothir'@Yé'hall be deemed to prevent
the making of Acts t i?dpose reasonable restrictions on
any act which may {ogdermine the sovereignty, territorial
integrity, natiopallty of Nepal or the harmonious
relations bet the Federal Units or the harmonious
relations befween various castes, tribes, religions or
communjt}gs, or on any act of treason, defamation or
cont t'of court or incitement to an offence, or on any
actvhich may be contrary to public decency or morality,

any act of hatred to labour and on any act of

Q
\c;lncitement to caste-based untouchability as well as

N2

gender discrimination.

(2) No radio, television, on-line or other form of
digital or electronic equipment, press or other means of
communication publishing, broadcasting or printing any
news item, feature, editorial, article, information or other
material shall be closed or seized nor shall registration
thereof be cancelled nor shall such material be seized by
the reason of publication, broadcasting or printing of

(13)



20.

such material through any audio, audio-visual or
electronic equipment.

Provided that nothing contained in this clause shall
be deemed to prevent the making of an Act to regulate
radio, television, online or any other form of digital or
electronic equipment, press or other means of
communication.

(3) No means of communication includirﬁ&he
press, electronic broadcasting and telephoneéb | be
interrupted except in accordance with law.

Rights relating to justice: (1) No person be detained
in custody without informing him or of the ground
for his or her arrest. &

(2) Any person who s@?’rested shall have the
right to consult a legal pra%@?fner of his or her choice
a

from the time of such arr&®f*and to be defended by such
legal practitioner. An cBtisultation made by such person
with, and advice 2} by, his or her legal practitioner

shall be confidéeé&t@

Proyided this clause shall not apply to a citizen
of an ener@é!ate.

%@anation: For the purpose of this clause, "legal
pragt oner" means any person who is authorized by law

(@‘epresent any person in any court.

éb (3) Any person who is arrested shall be produced

before the adjudicating authority within a period of
twenty-four hours of such arrest, excluding the time
necessary for the journey from the place of arrest to such
authority; and any such person shall not be detained in
custody except on the order of such authority.

(14)
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Provided that this clause shall not apply to a person
held in preventive detention and to a citizen of an enemy
state.

(4) No person shall be liable for punishment for
an act which was not punishable by the law in force
when the act was committed nor shall any person be
subjected to a punishment greater than that prescribed by
the law in force at the time of the commission o\ e

offence. {3?*

(5) Every person charged with an offen&’shall be
presumed innocent until proved guilty of tkg.0ffence.

(6) No person shall be tried a mished for the
same offence in a court more than g

(7) No person charged W@’i an offence shall be
compelled to testify against elf or herself.

(8) Every perso 8hal| have the right to be
informed of any proc@d ngs taken against him or her.

(9) Every n shall have the right to a fair trial
by an indeperfient, impartial and competent court or

judicial body »
%@)}Kny indigent party shall have the right to free
legal@ in accordance with law.

t of victim of crime: (1) A victim of crime shall

Shave the right to get information about the investigation

and proceedings of a case in which he or she is the
victim.

(2) A victim of crime shall have the right to
justice including social rehabilitation and compensation
in accordance with law.

Right against torture: (1) No person who is arrested or

detained shall be subjected to physical or mental torture
or to cruel, inhuman or degrading treatment.

(15)
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(2) Any act mentioned in clause (1) shall be
punishable by law, and any person who is the victim of
such treatment shall have the right to obtain
compensation in accordance with law.

Right against preventive detention: (1) No person shall

be held under preventive detention unless there is a
sufficient ground of the existence of an immediate thrgat
to the sovereignty, territorial integrity or public peat{@%r‘d
order of Nepal. QY*

(2) Information about the situation of p‘eff%on who
is held under preventive detention pursua clause (1)
must be given immediately to his or hexf@mily members
or relatives. $

Provided that this clause s QB&ot apply to a citizen
of an enemy state.

(3) If the authontyQ%Ekmg preventive detention
holds any person u eventive detention contrary to
law or in bad fait C%r{e person held under preventive
detention shall the right to obtain compensation in
accordance witQ-baw.

Right aqaﬁﬂntouchabilitv and discrimination: (1) No

person 11 be subjected to any form of untouchability

iQPimination in any private and public places on

ds of his or her origin, caste, tribe, community,
fession, occupation or physical condition.

(2) In producing or distributing any goods, services
or facilities, no person belonging to any particular caste
or tribe shall be prevented from purchasing or acquiring
such goods, services or facilities nor shall such goods,
services or facilities be sold, distributed or provided only
to the persons belonging to any particular caste or tribe.

(3) No act purporting to demonstrate any person or
community as superior or inferior on grounds of origin,

(16)
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caste, tribe or physical condition or justifying social
discrimination on grounds of caste, tribe or
untouchability or propagating ideology based on
untouchability and caste based superiority or hatred or
encouraging caste-based discrimination in any manner
whatsoever shall be allowed.

at a workplace with or without making untouchabili

(4) No discrimination in any form shall be allozlg;d
the ground of caste. QY*

(5) Any act of untouchability and discrimiation in
any form committed in contravention of '@‘fb\rtlcle shall
be punishable by law as a severe soci ence, and the
victim of such act shall have l@iﬁ\right to obtain

compensatlon in accordance Wlt

Right relating to property: (1 \éry citizen shall, subject
to law, have the right t uire, own, sell, dispose,
acquire business profltsg m, and otherwise deal with,

property.

Provided &the State may levy tax on property of
a person, and on income of a person in accordance
with the coﬂéept of progressive taxation.

nation: For the purposes of this Article,

"pro@ty" means any form of property including

rQ% ble and immovable property, and includes an
ellectual property right.

(2) The State shall not, except for public interest,
requisition, acquire, or otherwise create any
encumbrance on, property of a person.

Provided that this clause shall not apply to any
property acquired by any person illicitly.

(3) The basis of compensation to be provided and
procedures to be followed in the requisition by the State

an
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of property of any person for public interest in
accordance with clause (2) shall be as provided for in the
Act.

(4) The provisions of clauses (2) and (3) shall not
prevent the State from making land reforms,
management and regulation in accordance with law for
the purposes of enhancement of product and productivity
of lands, modernization and commercializatio@f
agriculture, environment protection and plannedQ&usmg
and urban development.

(5) Nothing shall prevent the State 4m using the
property of any person, which it has&/&{msmoned for
public interest in accordance with se (3), for any
other public interest instead of su blic interest.

Right to freedom of religio @ Every person who has
faith in religion shall hi the freedom to profess,
practice and protect hls her religion according to his
or her conviction. Cfo

(2) Ever &ef\l’lgious denomination shall have the
right to operﬂ?and protect its religious sites and

religious Gughp (trusts).
ded that nothing shall be deemed to prevent
the i @ulation, by making law, of the operation and

tﬁ‘j@&ction of religious sites and religious trusts and

N

nagement of trust properties and lands.

(3) No person shall, in the exercise of the right
conferred by this Article, do, or cause to be done, any act
which may be contrary to public health, decency and
morality or breach public peace, or convert another
person from one religion to another or any act or conduct
that may jeopardize other's religion and such act shall
be punishable by law.

(18)



27.  Right to information: Every citizen shall have the right to
demand and receive information on any matter of his or
her interest or of public interest.

Provided that no one shall be compelled to
provide information on any matter of which
confidentiality must be maintained in accordance with
law.

. . . e
28.  Right to privacy: The privacy of any person, his gSﬁer

residence, property, document, data, correspon and
matters relating to his or her character shﬂ,?e cept in
accordance with law, be inviolable.

<
29.  Right against exploitation: (1) Ever%ﬁ@ son shall have
the right against exploitation. @

(2) No person shall be e pﬁﬂted in any manner on
the grounds of religion, cussggs,)tradition, usage, practice

or on any other grounds. ]

(3) No one s %e subjected to trafficking nor
shall one be held i& very or servitude.

S

(4) No o®shall be forced to work against his or

her will. $ﬁ

P Wed that nothing shall be deemed to prevent
the ma& of law empowering the State to require citizens
to rm compulsory service for public purposes.

\C:o& (5) Act contrary to clauses (3) and (4) shall be

@punishable by law and the victim shall have the right to

Q\ obtain compensation from the perpetrator in accordance
with law.

30. Right to clean environment: (1) Every citizen shall have
the right to live in a clean and healthy environment.

(2) The victim shall have the right to obtain
compensation, in accordance with law, for any injury
caused from environmental pollution or degradation.

(19)
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32.
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33.

(3) This Article shall not be deemed to prevent the
making of necessary legal provisions for a proper
balance between the environment and development, in
development works of the nation.

Right relating to education: (1) Every citizen shall have
the right of access to basic education.

(2) Every citizen shall have the right to_gst
compulsory and free education up to the basic le nhd
free education up to the secondary level from the{& te.

(3) The citizens with disabilitié@%nd the
economically indigent citizens shall hav: right to get
free higher education in accordance W@I W.

(4) The visually impaired lefens shall have the
right to get free education th o@h brail script and the
citizens with hearing or spegk}g impairment, to get free
education through sign larQutage, in accordance with law.

(5) Every Ni@@ﬁ% community residing in Nepal
shall have the righg get education in its mother tongue

and, for that p se, to open and operate schools and
educationa@g ifutes, in accordance with law.

Right tq Ynguage and culture: (1) Every person and
comr@@‘ﬁ’y shall have the right to use their languages.

< (2) Every person and community shall have the
%' t to participate in the -cultural life of their

Stommunities.

(3) Every Nepalese community residing in Nepal
shall have the right to preserve and promote its language,
script, culture, cultural civilization and heritage.

Right to employment: (1) Every citizen shall have the
right to employment. The terms and conditions of
employment, and unemployment benefit shall be as
provided for in the Federal law.

(20)



(2) Every citizen shall have the right to choose
employment.

34.  Right to labour: (1) Every labourer shall have the right to
fair labour practice.

Explanation: For the purposes of this Article,
"labourer" means a labourer or worker who does
physical or mental work for an employer cin
consideration for remuneration. -~

X~
(2) Every labourer shall have the ﬁéﬁht to
appropriate remuneration, facilities andl.‘gc;ﬁributory
social security. Y&

(3) Every labourer shall havre\gféﬁght to form and

join trade unions and to engage i lective bargaining,
in accordance with law. A\

35.  Right relating to health: ( ery citizen shall have the
right to free basic healtlmgg vices from the State, and no
one shall be deprivedé@ mergency health services.

(2) Every c@son shall have the right to get
information a is or her medical treatment.

3) FY@)”/ citizen shall have equal access to health
service

A
(@% Every citizen shall have the right of access to
@ drinking water and sanitation.

36§Riqht relating to food: (1) Every citizen shall have the
Q\ right relating to food.

(2) Every citizen shall have the right to be safe
from the state of being in danger of life from the scarcity
of food.

(3) Every citizen shall have the right to food
sovereignty in accordance with law.

(21)
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38.

Right to housing: (1) Every citizen shall have the right to
an appropriate housing.

(2) No citizen shall be evicted from the residence
owned by him or her nor shall his or her residence be
infringed except in accordance with law.

Rights of women: (1) Every woman shall have equal
lineage right without gender based discrimination.

S
e\
(2) Every woman shall have the rlghtélz» afe

motherhood and reproductive health. YS

(3) No woman shall be subject physical,
mental, sexual, psychological or other({ of violence
or exploitation on grounds of religisg, social, cultural

tradition, practice or on any other nds. Such act shall
be punishable by law, and the \ﬂ&'rm shall have the right
to obtain compensation in a%' ance with law.

(4) Women shal%b%ve the right to participate in
all bodies of the St n the basis of the principle of
proportional incluggd:

(5) Wo@n shall have the right to obtain special

opportunit)@naeducation, health, employment and social
security\o)mhe basis of positive discrimination.

& The spouse shall have the equal right to
p@erty and family affairs.

39. \,élghts of child: (1) Every child shall have the right to

&

name and birth registration along with his or her identity.

(2) Every child shall have the right to education,
health, maintenance, proper care, sports, entertainment
and overall personality development from the families
and the State.

(3) Every child shall have the right to elementary
child development and child participation.

(22)
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(4) No child shall be employed to work in any
factory, mine or engaged in similar other hazardous work.

(5) No child shall be subjected to child marriage,
transported illegally, abducted/kidnapped or taken in
hostage.

(6) No child shall be recruited or used in army,
police or any armed group, or be subjected, in the namgegf
cultural or religious traditions, to abuse, exclus%ﬁr
physical, mental, sexual or other form of explo@ n or
improper use by any means or in any manner. , %>

(7) No child shall be subjected to %@sical, mental
or any other form of torture in home, s or other place
and situation whatsoever.

(8) Every child shall!g/u?‘the right to juvenile

friendly justice.

(9) The child Q,Y}’S helpless, orphan, with
disabilities, conflict wigim, displaced or vulnerable shall
have the right to sy@ﬁprotection and facilities from the
State.

(10) @y act contrary to in clauses (4), (5), (6) and
(7) shal punishable by law, and a child who is the
victh&o such act shall have the right to obtain
cop sation from the perpetrator, in accordance with

N

ights of Dalit: (1) The Dalit shall have the right to
participate in all bodies of the State on the basis of the
principle of proportional inclusion. Special provision
shall be made by law for the empowerment,
representation and participation of the Dalit community
in public services as well as other sectors of employment.

(2) Provision of free education with scholarship,
from primary to higher education, shall be made by law

(23)
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for the Dalit students. Special provision shall be made by
law for the Dalit in technical and vocational education.

(3) Special provision shall be made by law in
order to provide health and social security to the Dalit
community.

(4) The Dalit community shall have the right to
use, protect and develop their traditional occupa i051
knowledge, skill and technology. The State shall %é%
priority to the Dalit community in modern@ Iness
related with their traditional occupation inﬁv provide
skills and resources required therefor.

(5) The State shall once p@gg land to the
landless Dalit in accordance with la

(6) The State shall, inXHccordance with law,
arrange settlement for th alit who do not have
housing. R

(7) The facili o?Jconferred by this Article to the
Dalit community &e distributed in a just manner so
that the Dalit @uen, men and Dalit in all communities
can obtain s&c cilities proportionately.

Rights qf Renior citizens: The senior citizens shall have
the rigit fo special protection and social security from

the@

%ht to social justice: (1) * The economically, socially

@

or educationally backward women, Dalit, indigenous
nationalities, Madhesi, Tharu, Muslims, backward
classes, minorities, marginalized communities,
persons with disabilities, gender and sexual
minorities, farmers, labourers, oppressed or citizens

* Amended by the First Amendment.
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of backward regions and indigent Khas Arya shall
have the right to participate in the State bodies on the
basis of principle of proportional inclusion.

(2) The indigent citizens and citizens of the
communities on the verge of extinction shall have the
right to get special opportunities and benefits in
education, health, housing, employment, food and social
security for their protection, upliftment, empowe@t

and development. QY*

(3) The citizens with disabilities shalk>ave the
right to live with dignity and honour, wit identity of
their diversity, and have equal access melic services
and facilities. <O

(4) Every farmer shall e the right to have
access to lands for agro activj \,’select and protect local
seeds and agro species @%ﬁ have been used and
pursued traditionally, in L rdance with law.

(5) The f '(ffes of the martyrs who have
sacrificed their , persons who were forced to
disappear, and@se who became disabled and injured in
all people's:éaovements, armed conflicts and revolutions
that have Ween carried out for progressive democratic
chang? in Nepal, democracy fighters, conflict victims
and{dtsplaced ones, persons with disabilities, the injured

victims shall have the right to get a prioritized

health, employment, housing and social security, in

é\c,f(’)pportunity, with justice and due respect, in education,

43.

accordance with law.

Right to social security: The indigent citizens,
incapacitated and helpless citizens, helpless single women,
citizens with disabilities, children, citizens who cannot take
care themselves and citizens belonging to the tribes on
the verge of extinction shall have the right to social
security, in accordance with law.
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45.
46.

47.

48.

Rights of consumer: (1) Every consumer shall have the
right to obtain quality goods and services.

(2) A person who has suffered injury from any
substandard goods or services shall have the right to
obtain compensation in accordance with law.

Right against exile: No citizen shall be exiled.
Right to constitutional remedies: There shall be a &&b

obtain constitutional remedies in the manner set
Article 133 or 144 for the enforcement Of?’ rights
conferred by this Part. <

Implementation of fundamental rights: )’gl’ggtate shall, as
required, make legal provisions forﬁ»% implementation
of the rights conferred by this PariQwithin three years of
the commencement of this Co st@?tion.

Duties of citizens: Every é n shall have the following
duties:

(@) to safe L{gﬁ’ the nationality, sovereignty and
mtegr@» f Nepal, while being loyal to the

nat
(b) ﬁxa'blde by the Constitution and law,

éq\/ to render compulsory service as and when the
Y State so requires,

é&Q7 (d) to protect and preserve public property.

N
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Part-4

Directive Principles, Policies and Obligations of the State

49.

50.

To be guiding principles: (1) The directive principles,
policies and obligations set forth in this Part shall be the
guiding principles for the governance of the State.

(2) The State shall mobilize, or cause to be
mobilized, means and resources, as require
implement the principles, policies and oinga’Qg‘Qs set
forth in this Part. <

o . ¥
Directive principles: (1) The political o “é%tlve of the
State shall be to establish a public vigkrere system of
governance, by establishing a just sy, in all aspects of
the national life through the ru f law, values and
norms of fundamental rights uman rights, gender
equality, proportional inclu i@vg,)participation and social
justice, while at the safé time protecting the life,
property, equality and iferties of the people, in keeping
with the vitality @ reedom, sovereignty, territorial
integrity and ind dence of Nepal, and to consolidate a
federal democrHcC republican system of governance in
order to éésmre an atmosphere conducive to the
enjoym f¥0f the fruits of democracy, while at the same
time pdgintaining the relations between the Federal Units
ond{e~basis of cooperative federalism and incorporating

principle of proportional participation in the system

decentralization.

é\%@f governance on the basis of local autonomy and

(2) The social and cultural objective of the State
shall be to build a civilized and egalitarian society by
eliminating all forms of discrimination, exploitation and
injustice on the grounds of religion, culture, tradition,
usage, custom, practice or on any other similar grounds,
to develop social, cultural values founded on national
pride, democracy, pro-people, respect of labour,

@7)
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N

entrepreneurship, discipline, dignity and harmony, and to
consolidate the national unity by maintaining social
cohesion, solidarity and harmony, while recognizing
cultural diversity.

(3) The economic objective of the State shall be
to achieve a sustainable economic development, while
achieving rapid economic growth, by way of maximum
mobilization of the available means and reso%és
through participation and development of publi 1vate
and cooperatives, and to develop a socialisg¥oTiented
independent and prosperous economy whi aking the

national economy independent, eliant and
progressive in order to build an expl ion free society
by abolishing economic inequalitg$’through equitable
distribution of the gains. N ¢

(4) The State shall dig,})its international relations
towards enhancing the djgsity of the nation in the world
community by maintainI¥g international relations on the
basis of soverei ge%uality, while safeguarding the
freedom,  sovegeignty, territorial  integrity  and
independence national interest of Nepal.

Policies o@ ﬁState: The State shall pursue the following
policieg’V

QQa) Policies relating to national unity and national

ég&mity:

1) to keep intact the national unity, while
protecting the freedom, sovereignty,
territorial integrity and independence of
Nepal,

2 to promote the national unity while
developing mutual cooperative relations
between the Federal Units by maintaining
mutual cohesion, harmony and solidarity
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©)
(4)

()

(6)

(7)

between various castes, tribes, religions,
languages, cultures and communities,

to maintain law and order by developing a
national security system,

to guarantee the overall human security
system,

to make all security organs, includin%ﬁ?e
Nepal Army, Nepal Police and ed
Police Force Nepal, compete%( trong,
professional, inclusive and actountable to

the people, on the ba@'of national
security policies,

to make and keep:@e citizens ready and
competent to se WXthe nation as and when
necessary, é’

to make %er use, in nations' interest, of

the k edge, skills and experiences of

for public employees including
er employees, military and police.

(b) P@;‘;Neules relating to political and governance

system qf mte:

Q)
&

N
N2

)

(2)
©)

to guarantee the best interests and
prosperity of the people through
economic, social and cultural
transformations,  while  safeguarding,
consolidating and developing political
achievements,

to maintain rule of law by protecting and
promoting human rights,

to implement international treaties,
agreements to which Nepal is a party,
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()

(6)

to guarantee good governance by ensuring
the equal and easy access of the people to
the services and facilities delivered by the
State, while making public administration
fair, competent, impartial, transparent,
free from corruption, accountable and
participatory,

to make necessary provisions to e
mass media fair, healthy, i tial,
decent, responsible and professi

to develop and expand haczﬁfonious and
cooperative relations b K@’Qn the Federal
Units by way %%r sharing  of
responsibilities, esources and

administratior@en them.
(c) Palicies relating to soc;aka d cultural transformation:

&

s

1)

(2) Q-

Yy
Q\/

©)

(4)

to bm%ﬁfe society founded on cordial
soci ations by developing a healthy

@vmzed culture,
carrying out studies, research works,

excavation and dissemination for the
protection, promotion and development of
ancient, archaeological and cultural
heritages,

to make community development through
enhancement of local public participation,
by promoting and mobilizing the
creativity of local communities in social,
cultural and service-oriented works,

to focus on the development of arts,
literature and music which form national
heritages,

(30)



()

(6)

(7)

to end all forms of discrimination,
inequality, exploitation and injustice in
the name of religion, custom, usage,
practice and tradition existing in the
society;,

to protect and develop languages, scripts,
culture, literature, arts, motion pictutes
and heritages of various castes, tl’lei&‘lﬂ
communities on the basis of equali®y’and
co-existence, while maintaigi ng the
cultural diversity of the counsdy,

to pursue a multi-lingualBticy.

(d) Policies relating to economy, ind@$try and commerce:

(1)

(2)

to enhance n | economy through
participation é’ and independent
developme®y of the public, private and
cooper% sectors,

to aqgéve economic prosperity by way of
@‘ﬁmum mobilization of the available

eans and resources, while focusing on
the role of private sector in economy;,

to promote the cooperative sector and
mobilize it in national development to the
maximum extent,

to encourage and mobilize the economic
sector in the overall national
development, while providing for
regulation to maintain fairness,
accountability and competition in all of its
activities,

(1)
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(6)
(7
(8)
9)
%
@@D
&

(11)

to make equitable distribution of the
available means and resources and
benefits of economic development,

to diversify and expand markets for goods

and services, while promoting exports

through development and expansion of

industries upon identifying areas .of

comparative advantage, @
7

to protect the interests of cons s by
maintaining trade fairness andfiscipline
by making national econo@ompetitive,
while ending activities, QUCh as creating
black marketing, opoly, artificial
scarcity and restri(‘%; competition,

to protect promote  domestic
industries resources and accord
priority tﬁgomestic investment based on

Nepa abour, skills and raw materials
for«tﬁ'e development of national economy;,

ive priority to domestic investment for
‘the development of national economy;,

to encourage foreign capital and
technological investment in areas of
import substitution and export promaotion,
in consonance with national interest, and
encourage and mobilize such investment
in infrastructure building,

to make the obtaining of foreign
assistance transparent, while making the
national needs and priorities as the basis
for obtaining foreign assistance, and
incorporating amounts received in form of
foreign assistance in the national budget,
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(12)

(13)

to utilize knowledge, skill, technology
and capital of the non-resident Nepalese
in the national development,

to give dynamism to the economic
development by establishing coordination
between the States and the States and the
Federation in relation to industyial
corridors,  special economic @%
national projects and projects |Q¥
foreign investment.

Policies relating to agriculture andta‘n% reforms:

(1)

(2)

Yy
<é\¢

()

to make scientific la
regard to the inter
while ending the
in the lands, >

to enhanceQ&'oduct and productivity by

carry Tout land pooling, while
dlsc%{[%émg absentee land ownership,

eforms having
of the farmers,
ownership existing

%‘5 make land management and

mmercialization, industrialization,
iversification and modernization of
agriculture, by pursuing land-use policies
to enhance agriculture product and
productivity, while protecting and
promoting the rights and interests of the
farmers,

to make proper use of lands, while
regulating and managing lands on the
basis of, inter alia, productivity, nature of
lands and ecological balance,

to provide for the farmers' access to
agricultural inputs, agro-products at fair
price and market.
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Policies relating to development:

(1)

(2)

©)
(4)

Q
&

(6)

to formulate sustainable socio-economic
development strategies and programs
under the regional development plan for
inclusive economic development with
regional balance, and implement them in
a coordinative manner,

to develop balanced, envir
friendly, quality and sustalnab sica
infrastructures, while accord rlty to

the  regions Iagglng from
development perspectl

to enhance local pyuc part|C|pat|on in
the process of d pment works,

to enhance mw ment in scientific study,
research w&ks and in invention, progress
and %Iopment of science and

tech gy, and protect scientists,
&e logists, intellectual and eminent
nts

to ensure easy and simple access of the
general public to information technology
by developing and expanding information
technology to the tune of national needs,
and make optimum utilization of
information technology in the national
development,

to make provisions enabling the general
public to enjoy fruits of development in a
just manner, while according priority to
the indigent citizens in the distribution of
such fruits,
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(8)

to develop an integrated national identity
management information system and
manage all kinds of information and data
of the citizens in an integrated manner,
and linking such system with the services
and facilities provided by the State and
with national development plans,

to update demographic statistics Q%fd
linking it with national dev ent

plans. §

(9) Policies relating to protection, RO otion and

use of natural resources: &/Y*

(1)

to protect, proote, and make
environmental frendly and sustainable
use of, natur %ources available in the
country, i nsonance with national
interest a Iazfidopting the concept of inter-
gene@nal equity, and make equitable
digtdution of fruits, according priority
@ preferential right to the local
ommunities,

L)

(QY* to make multi-purpose development of

&
4‘5&%
é\@\ ®
)

water resources, while according priority
to domestic investment based on public
participation,

to ensure reliable supply of energy in an
affordable and easy manner, and make
proper use of energy, for the fulfilment of
the basic needs of citizens, by generating
and developing renewable energy;,

to develop sustainable and reliable
irrigation by making control of water-
induced disasters, and river management,
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{o&
N2

&

()

(6)

(7)

(8)

to conserve, promote, and make
sustainable use of, forests, wildlife, birds,
vegetation and  bio-diversity, by
mitigating possible risks to environment
from industrial and physical development,
while raising awareness of general public
about environment cleanliness,

to maintain the forest area in nec@
lands for ecological balance, QY*

to adopt appropriate measures Yo abolish
or mitigate existing or p le adverse
environmental impacts 3 the nature,
environment or bioIo@l diversity,

to pursue principles of
environmenta stainable development
such as thegw%‘i&ples of polluter pays, of
precautioag_, n environmental protection
and o&‘)ﬁ:pior informed consent.

9) &cﬁv\ake advance warning, preparedness,

cue, relief and rehabilitation in order to

< ‘mitigate risks from natural disasters.

I’-*svﬁ::ies relating to basic needs of citizens:

Ol

(2)

to prepare human resources that are
competent, competitive, ethical, and
devoted to national interests, while
making education scientific, technical,
vocational, empirical, employment and
people-oriented,

to make private sector investment made in
education service-oriented by regulating
and managing such investment, while
enhancing the State's investment in the
education sector,
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(4)

()

(6)

(7)

(8)

o
X

to make higher education easy, qualitative
and accessible, and free gradually,

to establish and promote community
information centres and libraries for the
personality development of citizens,

to keep on enhancing investment
necessary in the public health sectordy
the State in order to make the c{?(‘éé’ns
healthy, <

to ensure easy, convenienqgﬁd equal
access of all to quality hea@services,

to protect and pro health systems
including Ayurve as a traditional
medical system Gf?Nepal, natural therapy
and homeopa?' ystem,

to make %ate sector investment in the
healt @%Eector service-oriented by
re ing and managing such investment,
e enhancing the State's investment in
IS sector,

.
to focus on health research and keep on
increasing the number of health
institutions and health workers in order to
make health services widely available and
qualitative,

to increase average life expectancy by
reducing maternal and infant mortality
rate, while encouraging family planning
for population management on the basis
of Nepal's capacity and need,

@7



(11)

(12)

(13)

(14)

o

N
X

(15)

to manage unplanned settlement and
develop  planned and  systematic
settlement,

to provide for sustainable production,
supplies, storage, security, and easy and
effective  distribution of foods by

encouraging food production in tune with
climate and soil, in consonance wi e

concept of food sovereignty, ile
enhancing investment in the %gliculture

sector, <
<<

to ensure planned s system by
according special prigfity to the remote
and backward regions, while ensuring

equal access o<f§‘§t itizens to basic goods
and servmeiYv | |

to enh@n e investment in  the
trans@aation sector, while ensuring
si ., easy and equal access of the
%A’ggns to transportation facilities, and to
Jhake the transportation sector safe,
systematic and persons with disabilities
friendly by  encouraging public
transportation and regulating private

transportation, while according priority to
the environment friendly technologies,

to arrange for access to medical treatment
while ensuring citizen's health insurance.

Policies relating to labour and employment:

(1)

to make competent and professional the
labour force that has remained as the main
socio-economic strength of the country
and enhance employment within the
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(2)

©)

(4)

()

(6)

Yy

country, while ensuring a situation
enabling all to work,

to guarantee social security, while
ensuring the basic rights of all labours, in
consonance with the concept of decent
labour,

to abolish all forms of labour exploit&@
including child labour, A\

to encourage participation of &%E;s in
management, while mainmJ cordial
relations between the Y&abours and
entrepreneurs, %

to regulate and mamg&’the sector in order
to make forei n\??‘nployment free from
exploitation, 5%8 and systematic and to
guarantee Qﬁ)’loyment and rights of the
Iabour%,(fé‘

to ({Nc.burage to mobilize the capital,
ifs, technology and experience gained
om foreign employment in productive
sectors in the country.

licies relating to social justice and inclusion:

(1)

(2)

to keep on making appropriate
arrangements for the livelihoods of the
helpless single women, while according
priority to them in employment on the
basis of skills, competency and
qualification,

to make self-dependent the women who
are vulnerable, subjected to social and
family exclusion and victims of violence
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(4)

()

(6)

(7)

(8)

self-reliant by making their rehabilitation,
protection and empowerment,

to ensure enjoyment of requisite services
and facilities at the reproductive stage,

to evaluate economically the work and

contribution such as maintenance of
children and care of families, S
&

the

to take into consideration primari]%
best interests of the child, <

to identify the freed b ‘C}ed labours,
Kamlari, Harawa, CQ wa, tillers,
landless, squatters a ehabilitate them
by providing housiy; housing plot for
residence ag&{\ﬁ?tultivable land or

employment% eir livelihoods,

to create anatmosphere conducive to the
full enyg ent of the political, economic,
sockdNand cultural rights, while enhancing

participation of youths in national
development, to make their personality
development, while providing special
opportunity in areas including education,
health and employment for the
empowerment and development of the
youths and provide them with appropriate
opportunities for the overall development
of the State,

to make the indigenous nationalities
participate in decisions concerning that
community by making special provisions
for opportunities and benefits in order to
ensure the right of these nationalities to
live with dignity, along with their identity,
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(9)

(10)

(11)

and protect and promote traditional
knowledge, skill, culture, social tradition
and experience of the indigenous
nationalities and local communities,

to make special provisions for
opportunities and benefits to minority
communities to enjoy social and cultyral
rights, with maintaining their identity&

to make special provisions Y<§qual
distribution of economic, . s®eial and
cultural opportunities and $@fit3 to the
Madhesi community,&/ uslims and
backward class, and pportunities and
benefits to the i nt citizens within
such communitids for their protection,
upliftment, e erment and development,

to mak@?’ special ~ provisions  for
oppo@o&tles and benefits for the

pr ion, upliftment, empowerment and
§g§lopment of the citizens of the
Gppressed and backward regions and for
the fulfilment of their basic needs,

to accord priority to the indigent within
all sexes, regions and communities in the
provision of social security and social
justice,

to make planned investment in sports and
sport-persons in order to prepare healthy,
competent and disciplined citizens, and to
develop sports as a means of
consolidating  national  unity  and
enhancing national prestige at the
international level,
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(k)

(14) to adopt a single door system for the
establishment, approval, operation, regulation
and management of community-based
and national or international non-
governmental organizations and to
involve such organizations only in the
sectors of national need and priority,

while making investment and role of
organizations transparent and accountgije.

Policies relating to justice and penal sv

1) to make the admlnlstratlQn of justice

speedy, efficient, available,
economical, imparti effectlve and
accountable to pe

2 to pursue ]%f,}atlve means such as
mediation arbitration  for the
settleme dlsputes of general nature,

3) to ad@)effectlve measures for the control
goggmrruption and irregularities in all
tors including political, administrative,

A judicial and social sectors.

() Yzles relating to tourism: To develop eco-
Q%I’I

&

N
N2

(m)

endly tourism industries as an important base
of national economy by way of identification,
protection, promotion and publicity of the ancient,
cultural, religious, archaeological and natural
heritages of Nepal, to make environment and
policy required for the development of tourism
culture, and to accord priority to local people in
the distribution of benefits of tourism industries.

Policies relating to international relations:

1) to conduct an independent foreign policy
based on the Charter of the United

(42)



52.

53.

Nations, non-alignment, principles of
Panchsheel, international law and the
norms of world peace, taking into
consideration of the overall interest of the
nation, while remaining active in
safeguarding the sovereignty, territorial
integrity, independence and national
interest of Nepal, %‘:O

2 to review treaties concluded in tQ ast,
and make treaties, agreementsg$ased on
equality and mutual interest, <

Obligations of the State: It shall be th Vb’llgation of the
State to make Nepal a prosperous q&ﬁluent country
by protecting and promoting amental rights and
human rights, pursuing directiVg*principles of the State
and gradually implementin icies of the State, while
keeping intact the fregdom, sovereignty, territorial
integrity and indepen@ of Nepal.

To submit report: Government of Nepal shall submit

an annual r@ containing the steps taken and

achievemer%ﬂ ade in the implementation of the

directive el ciples, policies and obligations of the State

set forhNh this Part to the President, and the President

shallQ3use such report to be laid through the Prime
ister before the Federal Parliament.

54. \C;Provisions relating to monitoring: There shall be a

S

55.

committee, in accordance with law, in the Federal
Parliament in order to monitor and evaluate whether the
directive principles, policies and obligations of the State
set forth in this Part have been implemented
progressively or not.

Questions not to be raised in court: No question shall be
raised in any court as to whether any matter contained in
this Part has been implemented or not.
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57.

Part-5
Structure of State and Distribution of State Power

Structure of State: (1) The main structure of the Federal
Democratic Republic of Nepal shall be of three levels,
namely the Federation, the State and the Local level.

(2) The Federation, State and Local levels shall
exercise the power of State of Nepal pursuant t
Constitution and law. \ad

(3) There shall be States consis ing<5 of the
Districts as mentioned in Schedule-4 existigg>in Nepal at
the time of commencement of this Cons§i

(4) There shall be Villag{e%%@s, Municipalities

and District Assemblies underwifte Local level. The
number of Wards in a Vill ody and Municipality
shall be as provided for i |n ederal law.

(5) Any Spe |%4 Protected or Autonomous
Region can be set e Federal law for social, cultural
protection or eco ic development.

(6) ThedFederation, State and Local levels shall
protect l;l?s” freedom, sovereignty, territorial integrity,
indepe ce, national interest, overall development,
mult@ rty, competitive, democratic, republican, federal

m of governance, human rights and fundamental

ts, rule of law, separation of powers and check and
alance, egalitarian society based on pluralism and
equality, inclusive representation and identity.

Distribution of State power: (1) The powers of the
Federation shall be vested in the matters enumerated in
Schedule-5, and such powers shall be exercised pursuant
to this Constitution and the Federal law.

(2) The powers of a State shall be vested in the
matters enumerated in Schedule-6, and such powers shall
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be exercised pursuant to this Constitution and the State
law.

(3) The concurrent powers of the Federation and
the State shall be vested in the matters enumerated in
Schedule-7, and such powers shall be exercised pursuant
to this Constitution, the Federal law and the State law.

(4) The powers of the Local level shall be ve
in the matters enumerated in Schedule-8, an ch
powers shall be exercised pursuant to this C$¢| ution
and the law made by the Village Assembly& unicipal

Assembly. <
(5) The concurrent powers e Federation,
State and Local levels shall be d in the matters

enumerated in Schedule-9, an%[ ch powers shall be
exercised pursuant to this C ution, the Federal law,
the State law and the law Q e by the Village Assembly
or Municipal Assembly.oé_,

(6) Any la Q&be made by the State Assembly,
Village Assemb, r Municipal Assembly pursuant to
clause (3) or& shall be so made as not to be
inconsisten@aﬂth the Federal law, and any law made by
the StatQ/YAssembly, Village Assembly or Municipal
Assep8ly which is inconsistent with the Federal law
shal| be invalid to the extent of such inconsistency.

c& (7) Any law to be made by the Village Assembly
\'or Municipal Assembly pursuant to clause (5) shall be so

made as not to be inconsistent with the State law, and
any law made by the Village Assembly or Municipal
Assembly which is inconsistent with the State law shall
be invalid to the extent of such inconsistency.

Residual powers: The Federation shall have power on
any matter not enumerated in the Federal List, State List,
List of Local level or Concurrent List or on any matter
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which is not so specified in this Constitution as to be
exercised by any level.

Exercise of financial powers: (1) The Federation, State
and Local level shall make laws, make annual budget,
decisions, formulate and implement policies and plans
on any matters related to financial powers within their
respective jurisdictions. S

(2) The Federation may so make ngﬁ&’ry

policies, standards and laws on any of th% atters
enumerated in the Concurrent List and othe¢>areas of
financial powers as to be applicable also t States.

(3) The Federation, State g&ﬁ}&al level shall

make budget of their respective lex@s, and the time for
submission of budget by the S 8, nd Local level shall
be as provided for in the Fed@l} aw.

(4) The Federatio&%tate and Local level shall
provide for the equit |&istribution of benefits derived

from the use of ral resources or development.
Certain portion such benefits shall be distributed,
pursuant to la forms of royalty, services or goods to

the projectﬁﬁected regions and local communities.

If, in utilising natural resources, the local
comr@nity desires to make investment therein, the
F%, ration, State and Local level shall accord priority to

ch investment in such portion as provided by law on

@the basis of the nature and size of such investment.

(6) The Government of Nepal shall have power to
obtain foreign assistance and borrow loans. Such
assistance or loans shall be so obtained or borrowed as to
have macro-economic stability of the country.

(7) Provisions relating to the management of
budget deficits and other fiscal discipline of the
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Federation, State and Local level shall be as provided for
in the Federal law.

Distribution of sources of revenue: (1) The Federation,

State and Local level may impose taxes on matters
falling within their respective jurisdiction and collect
revenue from these sources.

Provided that provisions relating to _the
imposition of taxes and collection of revenue on rs
that fall within the Concurrent List and on m that
are not included in the List of any level sRall be as
determined by the Government of Nepal. @

(2) The Government of | shall make
provisions for the equitable distribggon of the collected
revenue to the Federation, State Local level.

> .
(3) The amount of f@él transfer receivable by
the State and Local level sﬁaYT be as recommended by the
National Natural Res%&s and Fiscal Commission.

(4) The GoQ&ﬁment of Nepal shall, on the basis
of the need expenditure and revenue capacity,
distribute fiscad equalization grants to the State and
Local Ieve\§

Q{%’f Each State shall, in accordance with the State
la @stribute fiscal equalization grants out of the grants
ived from the Government of Nepal and revenues

\‘::collected from its sources, on the basis of the need of

N2

expenditure and revenue capacity of its subordinate
Local level.

(6) Provisions relating to distribution of
conditional grants, complementary grants or special
grants for other purposes to be provided by the
Government of Nepal from the Federal Consolidated
Fund shall be as provided for in the Federal law.
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(7) Distribution of revenues between the Federal,
State and Local level shall be made in a balanced and
transparent manner.

(8) A Federal Act on the distribution of revenues
shall be made having regard to the national policies,
national requirements, autonomy of the State and Local
levels, services to be rendered by the State and the Logal
level to the people and financial powers granted to J&
capacity to collect revenues, potentiality and<¢ of
revenues, assistance to be made in develop works,
reduction of regional imbalances, poverty%q}i nequality,
end of deprivation, and assistance to bke, made in the
performance of contingent works,ééd fulfilment of
temporary needs. &
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Part-6
President and Vice-President
President: (1) There shall be a President of Nepal.

(2) The President shall be the head of state of
Nepal. He or she shall perform his or her functions in
accordance with this Constitution and the Federal law.

(3) The President shall promote the national l@y
of Nepal. Y’}

(4) The main duty of the President S@gﬁ be to
abide by and protect this Constitution. <

Election of President: (1) The Preside%?%'ll be elected

by an electoral college composed o ﬁ»% members of the
Federal Parliament and of the Assemblies. The
voting weightage of the é{ﬁbers of the Federal
Parliament and of the Sta &ssemblies shall vary as
provided for in the FederalRjaw.

2 Notwit{t%aﬁﬁ{g anything contained in clause

(1), nothing shall eemed to bar the formation of an
electoral collg@% r the purpose of election to the
President by, the” sole reason that election to the State
Assembly 18 hot been held in any State.

A person who secures a majority of the then
existNY total votes of the electoral college under clause

all be elected as the President.

under clause (3), there shall be voting between the two

éb (4) If none of the candidates secures a majority

candidates who have secured the highest number of
votes, and a candidate who secures more than fifty
percent of the total votes in such a voting shall be elected
as the President.

(5) If none of the candidates secures more than
fifty percent of the total votes even in the voting under
clause (4), re-voting shall be held. A candidate who
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secures a majority of the total valid votes cast in such
voting shall be elected as the President.

(6) If a person who holds a political office to be
filled by way of election, nomination or appointment is
appointed as the President under this Article, his or her
such office shall ipso facto be vacant.

(7) Election to the President and other mattets
related thereto shall be as provided for in the Federal las&~

63.  Term of office of President: (1) The term of off'éé of the
President shall be five years from the date&rhvhich he
or she is so elected. <

(2) The President Whose!t§§§1: office under

clause (1) has expired shall conti to discharge the
functions under this Constituti@» ntil another elected
President assumes his or her@ﬁée.

64.  Qualification for Presideﬁlyfl) A person who has the
following qualificatiogogﬁl’all be qualified to become the
President: \,CJ

(@) ng qualified to become a member of
Jthe Federal Parliament,

X8) having completed the age of at least
QQ\/ forty five years, and

é (c) not being disqualified by any law.
\‘:O& (2) Notwithstanding anything contained in clause
(1), a person who has already been elected twice as the

Q\ President shall not become a candidate in the election to
the President.

65. Vacation of office of President: The office of the
President shall become vacant in any of the following
circumstances:

(@) if he or she tenders resignation in writing to
the Vice-President,

(50)



66.

67.

N

68.

(b) if a motion of impeachment against him or
her is passed under Article 101,

(c) if his or her term of office expires,
(d) If he or she dies.

Functions, duties and powers of President: (1) The
President shall exercise such powers and perform such
duties as conferred to him or her pursuant toQs

2

Constitution or a Federal law. \ad

(2) In exercising the powers or u@gs under
clause (1), the President shall perform all r functions
to be performed by him or her on rec endation and
with the consent of the Council of Isters than those

functions specifically provided be performed on
recommendation of any bo Wr official under this
Constitution or Federal Law<Qstch recommendation and

consent shall be submittedqﬁ?ough the Prime Minister.

(3) Any decj or order to be issued in the
name of the Prgditent under clause (2) and other
instrument of orization pertaining thereto shall be
authenticat%@ provided for in the Federal law.

\ﬁce—Pregi@t: (1) There shall be a Vice-president of Nepal.

QQ(Z) The functions to be performed by the
Pxgsident shall be performed by the Vice-president

S ing the absence of the President.

(3) If a person who holds a political office to be
filled by way of election, nomination or appointment is
appointed as the Vice-president, his or her such office
shall ipso facto be vacant.

Vacation of office of Vice-president: The office of the
Vice-president shall become vacant in any of the
following circumstances:
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g@

(@) if he or she tenders resignation in writing to
the President,

(b) if a motion of impeachment against him or
her is passed under Article 101,

(c) if his or her term of office expires,
(d) if he or she dies.

Other provisions relating to Vice-President: Pro fg s
relating to the qualification, procedures of ele and
term of office of the Vice-President shall be thésame as
that of the President. %

President and Vice-President to be fro{ﬁ,%?fferent sex or
community: Election to the Pre t and the Vice-
president under this Constitutio Il be so made as to
have representation of differe X Or community.

Oath by President and VleeYYresment Prior to assuming
their respective office ‘¥ke President shall take an oath
of office and secre@ efore the Chief Justice, and the
Vice-President, e the President, as provided for in
the Federal la

Remuneraﬂ'&”and facilities of President and Vice-

Presidg%ﬁ;ﬁhe remuneration and other facilities of the
Presidsnt and the Vice-president shall be as provided for

&Iﬂ% Federal Act, and as specified by the Government

epal until such Act is made.

Office of President and Vice-President: (1) There shall
be separate offices for the performance of the functions
of the President and the Vice-President.

(2) The Government of Nepal shall make
arrangements for employees and other provisions as
required to perform the functions of the offices under
clause (1).
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Part-7

Federal Executive

Form of government: The form of government of Nepal
shall be multi-party, competitive, federal, democratic,
republican, parliamentary form of government based on
pluralism.

Executive power: (1) The executive power of |
shall, pursuant to this Constitution and law, be \Q in
the Council of Ministers.

- g
(2) The responsibility for is ‘ﬁﬁg general
directives, controlling and regulating L{ﬁvernance of
Nepal shall, subject to this Constit@n and law, lie in
the Council of Ministers.

(3) All Federal execft;%;@?t]nctions of Nepal shall

be performed in the name e Government of Nepal.

(4) Any decisjo®~or order to be issued in the
name of the Goverrx t of Nepal pursuant to clause (3)
and other instru of authorization pertaining thereto
shall be authen@&ated as provided for in the Federal law.

Constituticﬂﬁﬁ Council of Ministers: (1) The President

shall int the leader of a parliamentary party that

comrmynds majority in the House of Representatives as

t rime Minister, and the Council of Ministers shall be
éﬁo stituted under his or her chairpersonship.

§ (2) In cases where no party has a clear majority

in the House of Representatives under clause (1), the
President shall appoint as the Prime Minister a member
of the House of Representatives who can command
majority with the support of two or more parties
representing to the House of Representatives.

(3) In cases where Prime Minister cannot be
appointed under clause (2) no later than thirty days after
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the date of declaration of the final results of election to
the House of Representatives or the Prime Minister so
appointed fails to secure a vote of confidence under
clause (4), the President shall appoint as the Prime
Minister the parliamentary party leader of the party
which has the highest number of members in the House
of Representatives.

(4) The Prime Minister appointed under c@%‘e
(2) or (3) shall obtain a vote of confidence f{g% the
House of Representatives no later than thirty@.ys after
the date of such appointment. <

(5) In cases where the Prime 'Rl%ér appointed
under clause (3) fails to obtain e of confidence
under clause (4) and any me under clause (2)
presents a ground on which @she can obtain a vote
of confidence in the Ho of Representatives, the

President shall appoint “such member as the Prime
Minister. <

(6) The Pntl% Minister appointed under clause
(5) must obtair@ te of confidence under clause (4).

(7)J$oases where the Prime Minister appointed
under ¢ (5) fails to obtain a vote of confidence or
the PRne Minister cannot be appointed, the President
shaﬂ, n recommendation of the Prime Minister, dissolve
&?&' House of Representatives and appoint a date of

ection so that the election to another House of

@ Representatives is completed within six months.

(8) Procedures on the appointment of the Prime
Minister under this Article must be completed no later
than thirty five days after the date of declaration of the
final results of election to the House of Representatives
held under this Constitution or the date on which the
office of the Prime Minister has fallen vacant.
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(9) The President shall, on recommendation of
the Prime Minister, constitute the Council of Ministers
comprising a maximum of twenty five Ministers
including the Prime Minister, in accordance with the
inclusive principle, from amongst the members of the
Federal Parliament.

Explanation: For the purposes of this Article, "Minister"
means a Deputy Prime Minister, Minister, Minisl@é&f

State and Assistant Minister. QY*

S

(10) The Prime Minister and MinisteR>shall be
collectively responsible to the Federal Pgdlament, and
the Ministers shall be individually resgonsible for the
work of their respective Ministries t% e Prime Minister
and the Federal Parliament.

Vacation of office of Prime,M}nister and Minister: (1)

The office of the Prime M)ggtst‘%'r shall be vacant in any of
the following circumsta@e :
(@ if (f§)she tenders resignation in writing
é e President,
(b$ﬂ It a vote of confidence is not passed or a
T vote of no-confidence is passed against
‘{\/ him or her under Article 100,
4Q (c) if he or she ceases to be a member of the
&Qr House of Representatives,
\c:o (d) if he or she dies.

(2) The office of a Minister shall be vacant in any
of the following circumstances:

(a) if he or she tenders resignation in writing
to the Prime Minister,

(b) if the Prime Minister removes him or her
from office,
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(c) if the office of Prime Minister falls
vacant under sub-clause (a), (b) or (c) of
clause (1),

(d) if he or she dies.

(3) If the office of Prime Minister falls vacant
under clause (1), the same Council of Ministers shall
continue to act until another Council of Ministerseds
constituted. D

Nad
Provided that if the Prime Minister. Qfﬁés, the

senior-most Minister shall act as the Prime w ister until
a new Prime Minister is appointed. Y&

Non-member of Federal Parliament/sé%e Minister: (1)
Notwithstanding anything contai@‘é) in clause (9) of
Article 76, the President may;, Yecommendation of the
Prime Minister, appoint ag&lv who is not a member of

the Federal Parliament as inister

(2) A Minist pointed under clause (1) must
obtain membershig% the Federal Parliament within six
months from t e of taking oath by him or her.

(3).@\the event of failure to obtain membership
of the FgdRral Parliament within the period mentioned in
claus , he or she shall not be qualified to be
re Inted to the office of Minister during the term of
(@t en House of Representatives.

éb (4) Notwithstanding anything contained in clause

79.

(1), a person who has been defeated in the election to the
then House of Representatives shall not be qualified to
be appointed to the office of Minister as mentioned in
clause (1) during the term of such House of Representatives.

Remuneration and other facilities of Prime Minister and
Ministers: The remuneration and other facilities of the
Prime Minister and Ministers shall be as provided for in
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&

the Federal Act, and shall be as specified by the
Government of Nepal until such Act is made.

Oath: The Prime Minister, Deputy Prime Minister and
Ministers shall take an oath of office and secrecy before
the President, and Ministers of State and Assistant
Ministers, before the Prime Minister, as provided for in
the Federal law, prior to assuming their respective

offices. ‘&
To inform President: The Prime Minister shall m{qﬁﬁ the
President about the following matters: X

(@) resolutions of the Council ownisters,

(b) Bills to be introduc%»&ﬂl’n the Federal
Parliament,

(c) such other n Ys;ﬂry information  as
commanded e President on matters set
forth in claw (a) and (b), and

(d) currenﬁ\(ﬁéneral state of affairs of the
cou and matters concerning foreign
r@lons.

Transactio.fr$fj business of Government of Nepal: (1)

The b Slp\gss of the Government of Nepal shall be

alloc and transacted in accordance with the rules
ved by the Government of Nepal.

(2) No question may be raised in any court as to
whether or not the rules under clause (1) have been
observed.
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Part-8
Federal Legislature

Federal Legislature: There shall be a Federal Legislature
consisting of two Houses to be known as the House of
Representatives and the National Assembly, which shall
be called as the Federal Parliament.

Composition of House of Representatives: (1?Q§Fﬂe
q}{ WO

House of Representatives shall consist of a tot
hundred and seventy five members, as followsg{

(@ One hundred and sixty fi %embers to
be elected through th/,ix rst past the
post electoral systepswith one being
elected from each~g¥eCtion constituency
of one hundre &QYTd sixty five election
constituenci elimited in the country
‘on__the sis__of population, and

qeoqra,ah‘&*al convenience and
specifiotty:
(b) hundred and ten members to be

$ﬁ lected through the proportional electoral
system where voters vote for political

‘{\/ parties, with the whole country being
Q considered as a single election

4 constituenc
y.
&Qr

candidacy by political parties for the election to the

éb (2) The Federal law shall provide that, in fielding

House of Representatives under the proportional
electoral system, representation shall be ensured on the
basis of a closed list also from women, Dalit, indigenous
peoples, Khas Arya, Madhesi, Tharu, Muslims and

* Amended by the First Amendment.
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backward regions, on the basis of population. In so
fielding candidacy, regard shall also be had to geography
and territorial balance.

Explanation: For the purposes of this clause, "Khas
Arya" means Kshetri, Brahmin, Thakuri, Sanyasi
(Dashnami) community.

(3) In fielding candidacy under clause (@),
political parties shall provide for representation e
persons with disabilities as well. <§

(4) Election to the House of Refresentatives
under clause (1) shall be held through Qg&'et ballots in
accordance with law. %&/

(5) Each citizen of Nepal \s@%’has completed the
age of eighteen years shall ha e\Yﬁe right to vote in any
one election constituency ag@%dvided for in the Federal
law.

(6) A perso&r@h% is qualified under Article 87
and entitled to vo an election to the members of the
House of Rep tatives may, subject to the Federal
law, be a czﬁiiﬁ ate in any election constituency.

RrQided that a person shall not be a candidate in
more one election constituencies at the same time.

< (7) If the seat of any member of the House of

‘@bresentatives falls vacant while its term still remains

é%for more than six months, the vacancy shall be filled in

Q\ the same manner of electoral system as in which such
seat was filled in.

(8) Notwithstanding  anything  contained
elsewhere in this Part, at least one third of the total
number of members elected from each political party
representing in the Federal Parliament must be women.
If women are not so elected as to constitute one third of
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the elected members of any political party under sub-
clause (a) of clause (1) and sub-clause (a) of clause (2) of
Article 86, such political party must, in electing
members under sub-clause (b) of clause (1), so elect that
women members constitute at least one third of the total
number of members elected to the Federal Parliament
from that party.

(9) Election to the House of Representativ d
other matters pertaining thereto shall be as prow for
in the Federal law. v

Term of House of Representatives: (1) Un@s dissolved
earlier pursuant to this Constitution Qﬁé term of the
House of Representatives shall be fi\@ears.

(2) Notwithstanding anzé iy contained in clause

(1), the term of the House epresentatives may be
extended by a Federal Actf&ra period not exceeding one
year in cases where a PrEe mation or order of a state of
emergency is in effegt$

3) Tt:s&?}f of the House of Representatives
aus

extended und e (2) shall ipso facto expire upon
the expiry @ﬁix months from the date of voidance of the
proclan@n or order of the state of emergency.

Com@%ition of National Assembly and term of office of

itsembers: (1) The National Assembly shall be a
rmanent House.

NS
§ (2) The National Assembly shall consist of fifty

nine members as follows:

(a) fifty six elected members consisting of at
least three women, one Dalit and one
from persons with disabilities or
minorities, from each State by an
electoral college composed of members
of the State Assembly, chairpersons and
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vice-chairpersons of the Village Bodies,
and Mayors and Deputy-Mayors of the
Municipalities, with different weightage
of vote by members of the State
Assembly, chairpersons and vice-
chairpersons of the Village Bodies, and
Mayors and Deputy-Mayors of the
Municipalities, as provided for in e

<
Federal law, Y’},

(b) Three members consisting of agéést one
woman nominated by the 4®yesident on
recommendation of the ¥®vernment of

Nepal. %&/

(3) The term of office
National Assembly shall be sixy¢ars. The term of office
of one third of the membe the National Assembly

shall expire in every two%@a S.
Provided tha& for the first time, after the

commencement gl’g s Constitution, arrangements shall

e members of the

be made by ing lots to retire one-third of the
members ogsthe expiry of two years, another one-third
on the expﬁt§ of four years, and the final one-third on the
expiry@\ﬁx years.

(4) In computing the term of office of the
bers of the National Assembly for the first time

office of all members shall be deemed to have

é\c;after the commencement of this Constitution, the term of

commenced on the day on which the first session of the
National Assembly is held.

(5) Any vacancy of seat in the National
Assembly shall be filled for the remainder of the term of
office in the same manner of election or nomination as in
which the seat of the vacating member was filled.
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(6) Other matters relating to election to the
members of the National Assembly shall be as provided
for in the Federal law.

Qualification for member: (1) A person who has the
following qualification shall be qualified to become a
member of the Federal Parliament:

(a) being a citizen of Nepal, S

(b) having completed the age of twestyﬁve

years, for the House of Represen s, and
the age of thirty five years, forghe National
Assembly;, Y&

(c) not having been con\@% of a criminal
offense involving mocéi» urpitude,

(d) not being disquatigied by any Federal law,
and QF»
(e) not holdind¥my office of profit.

Explanation: For w&purposes of this clause, "office of
profit" means ap§osition, other than a political position

which is to be Tiled by election or nomination, for which
a remune n or economic benefit is paid out of a
gover fund.

{Q (2) No person may be a member of both Houses
e same time.

é:o (3) If a person who holds a political office to be

88.

filled by way of election, nomination or appointment is
elected or nominated as a member of the Federal
Parliament under this Part, his or her such office shall
ipso facto be vacant from the day on which he or she
takes an oath of office of member of the Federal
Parliament.

Oath: Every member of each House of the Federal
Parliament must, before taking part for the first time in
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the session of the House or any of its committees, take
an oath as provided for in the Federal law.

89. Vacation of seat: The seat of a member of the Federal
Parliament shall become vacant in any of the following
circumstances:

(@) if he or she tenders resignation in writing
before the Speaker or Chairperson, S

(b) if he or she is no longer qualified g@g}ases
to possess the qualification unc{é@ Article

87, <
(c) if the term of the House Q{ presentatives

or the term of office o *ﬁﬁe member of the
National Assembly exQies,

(d) if he or she abs@mself or herself from
ten consecutjygmeetings, without giving
notice to t ncerned House,

(e) ifthe Qﬁ?lcal party of which he or she was
a ber when elected provides a
ns@flcation in accordance with the Federal

Qaw that he or she has defected from the

'\)Yy party!
QQ(T) if he or she dies.

90.  BReision as to disqualification of member: If a question
@‘ises as to whether any member of the Federal
@ Parliament is disqualified or has become disqualified
Q\ under Article 87, the Constitutional Bench of the
Supreme Court shall finally decide that question.

91. Speaker and Deputy Speaker of House of
Representatives: (1) The members of the House of
Representatives shall, not later than fifteen days of the
date of holding of the first meeting of the House of

(63)



Representatives, elect a Speaker and a Deputy Speaker
from amongst themselves.

(2) Election under clause (1) shall be so held that
there is one woman out of the Speaker and the Deputy
Speaker, and the Speaker and the Deputy Speaker of the
House of Representatives shall be representatives from
different parties.

Provided that if there is no representation o%&%re
than one party in the House of Representati\@ r no
candidacy is filed by more than one party, ®r’spite of
representation, nothing shall prevent the g%ﬂbers of the
same party from being the Speaker«<aid the Deputy
Speaker of the House of Representatises.

(3) If the office of the aker or the Deputy
Speaker falls vacant, the @bers of the House of
Representatives shall filléhe vacancy by electing the
Speaker or Deputy Speal@r from amongst themselves.

(4) The De (@) Speaker shall, in the absence of
the Speaker, chaicihe House of Representatives.

(5) If Section to the Speaker and the Deputy
Speaker i t held or if both the positions become
vacan attending member who is by age the senior-
rpr:gcgftQ all chair the meeting of the House of

& esentatives.
\‘:O (6) The office of the Speaker or Deputy Speaker
§ of the House of Representatives shall become vacant in
any of the following circumstances:

(@) if he or she ceases to be a member of the
House of Representatives,

Provided that, in the event of dissolution
of the House of Representatives, the
Speaker and the Deputy Speaker of the
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House of Representatives holding their
respective offices shall continue in office
until the previous day of the filing of
nominations for another election to the
House of Representatives,

(b) if he or she tenders resignation in
writing,

(c) if aresolution is passed by a majo%@]’
two-thirds of the total numbergtn

members of the
Representatives that his o conduct is
not compatible with his@¥her office.

(7) The Deputy Speaker sh hair a meeting at
which deliberations are to be he% a resolution that the
conduct of the Speaker of t use of Representatives
is not compatible with hlsg!;h er office. The Speaker of
the House of Representgiives may take part and vote in
the deliberations on %ﬁ:h resolution.

Chairperson a‘rﬁ\ Vice-Chairperson _of _ National
Assembly: (1)®1e members of the National Assembly
shall, not Ia.ﬁr'ﬂthan fifteen days of the date of holding of
its first ting, elect the Chairperson and the Vice-
Chaigdgrson of the National Assembly from amongst

them Ives.

c& (2) Election under clause (1) shall be so held that
\'there is one woman out of the Chairperson and the Vice-
Chairperson of the National Assembly.

(3) If the office of the Chairperson or Vice-
Chairperson of the National Assembly falls vacant, the
members of the National Assembly shall fill the vacancy
by electing its Chairperson or Vice-Chairperson from
amongst themselves.
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(4) The Vice-Chairperson of the National
Assembly shall, in the absence of its Chairperson, chair
the National Assembly.

(5) If the election to the Chairperson and the
Vice-Chairperson of the National Assembly is not held
or if both the positions becomes vacant, the member who
is by age the senior-most out of the attending members
shall chair the meeting of the National Assembly. ‘&

(6) The office of the Chairperson @ ice-
Chairperson of the National Assembly shak>become
vacant in any of the following cwcumstanC@

(@) if he or she ceases to @a member of the
National Assembly;

(b) if he or s \Eﬁders resignation in
writing, é’

(c) ifares %n is passed by a majority of
two- S of the total number of the then
me(bers of the National Assembly that

7® or her conduct is not compatible with
R his or her office.

IX>The Vice-Chairperson of the National
AssengRly shall chair a meeting at which deliberations
be held on a resolution that the conduct of the
irperson of the National Assembly is not compatible
Swith his or her office. The Chairperson of the National
Assembly may take part and vote in the deliberations on
such resolution.

Summoning and prorogation of session: (1) The
President shall summon a session of the Federal
Parliament within thirty days of the declaration of final
results of the election to the House of Representatives.
Thereafter, the President shall, from time to time,
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~

summon sessions of both or either of the Houses
pursuant to this Constitution.

Provided that the interval between the two
consecutive sessions shall not exceed six months.

(2) The President may prorogue the sessions of
both or either of the Houses of the Federal Parliament.

(3) If, during the prorogation or recess
session of the House of Representatives, one-fi
the total number of its members write a petlthgq at |t is
desirable to convene a session or meeting, 4ye*President
shall specify the date and time for s@&h session or
meeting. The House of Representa%s shall meet or
commence its session at the date an e so specified.

Quorum: Except as othgg’& provided in this
I

Constitution, no question or, ution shall be presented
for decision in a meetin either House of the Federal
Parliament unless on f%arth of the total number of its
members are preseanQ

Address by Predént: (1) The President may address
either a me’%m\g of any House or a joint sitting of both

Houses e Federal Parliament, and summon the
membgg&,f r that purpose.

(2) The President shall address the first session
r election to the House of Representatives and a joint

\‘::mttmg of both Houses of the Federal Parliament after the

commencement of the first session of each year.

Deputy Prime Minister, Minister, Minister of State and
Assistant Minister entitled to take part in both Houses:
The Deputy Prime Minister, Minister, Minister of State
and Assistant Minister shall be entitled to attend and take
part in the proceedings and deliberations of either House
of the Federal Parliament or its committees.
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Provided that he or she shall not be entitled to
vote in a House or its committee of which he or she is
not a member.

97. Formation of committees: (1) The House of
Representatives and the National Assembly may t@.t
. : : D
committees as provided for in the Federal law. <

X~

(2) If a resolution is passed by e'mgf House
demanding that a joint committee of both@ Houses be
formed for the purpose of managiq@*the working
procedures between the two Hou@é of the Federal
Parliament, resolving disagreem n any Bill or for
any other specified function, t G\E)’int committee shall be
formed. The joint committeéﬁll consist of a maximum
of twenty five membersQv the ratio of five members
from the House of Repr¥sentatives to one member from
the National Asse Qgén the basis of inclusion.

N

98. Transaction ong‘ﬁislness in case of vacancy in seat of
member: Ei$e¥ House of the Federal Parliament shall

have the

any v. y in the seat of its member. No proceedings of

eitheQMouse of the Federal Parliament shall become

i id even if it is subsequently discovered that a person
0 was not so entitled took part in such proceedings.

S@é Voting: Except as otherwise provided in this
Constitution, any motions submitted for decision in
either House of the Federal Parliament shall be decided
by a majority vote of the members present and voting.
The member chairing the meeting shall not have the right

to vote.

er to transact its business notwithstanding

Provided that he or she may cast vote in the case
of a tie.
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Provisions relating to vote of confidence and motion of
no-confidence: (1) The Prime Minister may, whenever
he or she considers necessary or appropriate to show that
he or she has confidence from the House of
Representatives, table a motion to that effect in the
House of Representatives for the vote of confidence.

(2) If the political party which the Prime Mini;}zter

represents is divided or a political party in coalf
government withdraws its support, the Prime %%ster
shall table a motion in the House of Represent s for a
vote of confidence within thirty days. <

(3) If a motion tabled under claus®s (1) and (2) is
not passed by a majority of the tot mber of the then
members of the House of Repy tatives, the Prime
Minister shall relieve of his or office.

(4) One-fourth of §Re’total number of the then
members of the Houseq@f”Representatives may table a
motion of no-confid In writing that the House has no
confidence in the R(¥ie Minister.

Providé@st at a motion of no confidence shall not
be tabled u@ihthe first two years after the appointment
of the Pxiny® Minister and until another one year after the
date ailure of the motion of no confidence once
tabled:

S (5) A motion of no confidence to be tabled under

\'clause (4) shall also indicate the name of a member

proposed for the Prime Minister.

(6) If a motion of no confidence tabled under
clause (4) is passed by a majority of the total number of
the then members of the House of Representatives, the
Prime Minister shall relieve of his or her office.

(7) If the office of Prime Minister falls vacant
because of the passage of a motion of no confidence

(69)



101.

K\

under clause (6), the President shall, in accordance with
Article 76, appoint as the Prime Minister the member of
the House of Representatives proposed under clause (5).

Impeachment: (1) One fourth of the total number of the
then members of the House of Representatives may
move a motion of impeachment against the President or
Vice-President on the ground of serious violation of this
Constitution and the Federal law. If the motion is @gd
by at least two thirds majority of the total numb the
then members of both Houses of the Federal ament,
he or she shall relive of his or her office. <

(2) One fourth of the total nukBEr of the then
members of the House of Represe €S may move a
motion of impeachment against Chief Justice of
Nepal or a Judge of the Supér@Z'Court, member of the
Judicial Council, chief or cial of a Constitutional
Body on the ground of i?,%? her failure to fulfil his or
her duties of office hgcalse of serious violation of this
Constitution and incompetence or misconduct or
failure to disc the duties of office honestly or
serious violatiog-of the code of conduct. If the motion is
passed by aQe’ast two thirds majority of the total number
of the thqp%embers of the House of Representatives, the
conceRsed person shall relieve of his or her office.

é (3) There shall be an impeachment

\c:?ecommendation committee in the House of
@ Representatives  for the purpose of making

recommendation after inquiring into whether there exist
the ground and reason for moving a motion of
impeachment against any person under clause (2).

(4) The committee under clause (3) shall consist
of eleven members of the House of Representatives.

(5) If at least three members of the House of
Representatives certify and submit a petition that the
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received information, notice or petition is admissible on
the ground of serious violation of the Constitution or
incompetence or misconduct or failure to discharge the
duties of office honestly or serious violation of the code
of conduct by the person relieving of office on
impeachment under clause (2), and the committee under
clause (3), upon inquiring into such petition in
accordance with Federal law, makes recommendati

the House of Representatives for impeaﬁ
proceedings, a motion of impeachment under @se 2)
may be moved. ‘{Y’

(6) After the commencement o%&mpeachment
proceedings under clause (2), the Chigl¥ustice of Nepal

or Judge of the Supreme Court, er of the Judicial
Council, chief or official of the stitutional Body shall
not be allowed to discharge uties of his or her office

pending the settlement of s;g?h proceedings.

(7) A person )@%‘ is charged with impeachment
under clause (1) @ (2) shall be provided with a
reasonable opp@g ity to defend himself or herself.

(8) NotRing shall bar the taking of action under
the Fede law in relation to the offence, if any,
comm'%%d while in office by the President or Vice-
Presié®ht, Chief Justice of Nepal or a Judge of the

eme Court of Nepal, member of the Judicial
S uncil, chief or official of a Constitutional Body who is
relieved of office upon the passage of a motion of

Q\ impeachment under this Article.

(9) A person who is relieved of office on the
passage of a motion of impeachment under clause (1) or
(2) shall not be entitled to obtain any facility accruing
from such office and to be appointed or nominated to
any public office in the future.
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(10) Other matters relating to impeachment shall
be as provided for in the Federal law.

Penalty for unauthorized presence or voting: If a person
who has not taken oath under Article 88 or who is not a
member of the Federal Parliament is present or votes in
the capacity of member in a meeting of either House of
the Federal Parliament or of its committee, the person

S

shall, by order of the person chairing the meeti e
fined with a sum of five thousand rupees h
instance of such presence or voting, and suck@ge shall
be recovered as a government due. <

Privileges: (1) There shall be full fre of speech in
both Houses of the Federal Parlia , and no member
shall be arrested, detained or progeghited in any court for

anything expressed or any vo st by him or her in the
House.

Yy
(2) Each House che Federal Parliament shall,
subject to this Consgitgtion, have full power to regulate
and decide its &g}({ al business, and the concerned
House shall ha e exclusive right to decide whether or
not any of .its *proceedings is regular or irregular. No
question S{Qa | be raised in any court in this behalf.

&3) No comment shall be made about the good
faimgoncerning any proceeding of any House of the
eral Parliament, and no publication and broadcasting

\c,?bf any kind shall be made about anything said by any

N2

member, intentionally distorting or misinterpreting the
meaning of the speech.

(4) The provisions of clauses (1) and (3) shall
also apply to other persons who are entitled to participate
in the meetings of the House than the members of the
Federal Parliament.
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(5) No proceedings shall be initiated in any court
against any person in respect of the publication, under
the authority granted by any House of the Federal
Parliament, of any document, report, vote or proceeding.

Explanation: For the purposes of this clause and clauses
(1), (2), (3) and (4), "House" means the House of
Representatives or the National Assembly, and includes a
joint sitting or committee or joint committee o@e
Federal Parliament. X

(6) No member of the Federal Parliameé‘shall be
arrested during the period from the issuagge>of a notice
summoning the session to its prorogatiqu*

Provided that nothing in§clause shall be
deemed to bar the arresting unde Federal law of any

member on a criminal char f any member is so
arrested, the authority maklﬁach arrest shall forthwith
give information thereo e person presiding over the
concerned House.

(7) Any b E Cﬁ of the privileges shall be deemed

to constitute c pt of the Federal Parliament, and the
concerned House shall have the exclusive right to decide
whether ARy rivilege has been breached.

If any person is in contempt of any House, the

pe 09 presiding over the concerned House may, after a

ision by the House to that effect, admonish, warn or

\, impose a sentence of imprisonment for a term not

@ exceeding three months or of a fine not exceeding ten

thousand rupees on such person, and such fine shall be
recovered as a government due.

Provided that if such person apologies to the
satisfaction of the concerned House, it may pardon, remit
or commute the sentence imposed on, him or her.
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R\

(9) Other matters relating to the privileges of the
Federal Parliament shall be as provided for in the Federal
law.

Procedures relating to conduct of business: (1) Each
House of the Federal Parliament shall frame rules to
conduct its business, maintain order during its meetings
and regulate the constitution, functions and procedures
of the committees and procedures of the House S
committee. Until such rules are framed, the eral
Parliament shall regulate its procedures on its QY

(2) The conduct of business of thgg}ﬂt sitting of
the Federal Parliament, and constitutio proceedings
of the joint committee of the Feder éa iament shall be
regulated by the rules or proce approved by the
joint sitting of both Houses of heﬁzederal Parliament.

Restriction on discussio&ﬁlﬁ iscussion shall be held in

either House of the Fe Parliament on any matters
that may cause adv effect on the dispensation of
justice on any cas ich are sub judice in any courts of
Nepal and on judicial acts done by Judges in the
course of p%fq ance of their duties.

Rr@vided that nothing in this Article shall be
dee 0 bar the expression of opinions about the
co@ t of a Judge during deliberations held on a motion

@mpeachment.

10@ecretarv General and Secretary of Federal Parliament:

(1) The President shall appoint the Secretary General of
the House of Representatives on recommendation of
both the Speaker of the House of Representatives and the
Chairperson of the National Assembly, the Secretary of
the House of Representatives on recommendation of the
Speaker, and the Secretary of the National Assembly on
recommendation of the Chairperson.
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(2) The qualification, functions, duties, powers
and other conditions of service of the Secretary General
of the Federal Parliament, Secretary of the House of
Representatives and Secretary of the National Assembly
shall be as provided for in the Federal law.

Secretariat of Federal Parliament: There shall be a
Secretariat for conducting and managing the business.of
the Federal Parliament. The establishment of
Secretariat and other matters related thereto sh e as
provided for in the Federal law. YS

Remuneration: The remuneration and fagﬁhies of the
Speaker and the Deputy Speaker ofXthe House of
Representatives, the Chairperso nd the Vice-
Chairperson of the National As%] ly, chairpersons of
the committees and members e Federal Parliament
shall be as provided for | e Federal law, and as
specified by the Govern of Nepal until such law is

made.
&\cfo
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Part-9
Federal Legislative Procedures

Legislative powers of Federal Parliament: The legislative
powers of the Federal Parliament shall be as enumerated
in the lists of Schedule-5, Schedule-7 and Schedule-9.

Procedures for introduction of Bills: (1) A Bill m%y,

subject to this Constitution, be introduced in any e
of the Federal Parliament.

¥
Provided that a Money Bill shall l‘)iigfroduced
only in the House of Representatives. <

(2) A Money Bill and a Bill co %ing a security
body including the Nepal Army, Ne olice and Armed
Police Force, Nepal shall be yitroduced only as a
Government Bill.

(3) "Money Bill" n@%’hs a Bill concerning any or
all of the following suhj&ts:

(@) thg&-mposition, collection, abolition,
ission, alteration or regulation of
Xes,

\/@ the preservation of the Federal
X

Consolidated Fund or any other Federal

Y Government Fund, the deposit of
&Q,~ moneys into and the appropriation or the
withdrawal of moneys from such Funds,

$
§ or the reduction, increment or

cancellation of appropriations or of
proposed expenditures from such Funds,

(c) the regulation of matters relating to the
borrowing of money or the giving of
guarantee by the Government of Nepal,
or any matter pertaining to the
amendment of the law with respect to
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any financial obligations undertaken or
to be undertaken by the Government of
Nepal,

(d) the custody and investment of all
revenues received by any Federal
Government Fund, moneys acquired
through the repayment of loans, and
grant moneys, or accounts or audiQ-of
the accounts of the Governmé% of
Nepal, or

Y,
(e) Other matters directly re Ad to any of
the subjects specified iq Clause (a), (b),

(c) or (d). @%

Provided that Bill shall not be
deemed to be a Mor@%ill by the reason only
that it provides for evying of any charges and
fees such as Iice@g‘ge, application fee, renewal
fee or for t position of fines or penalty of
imprisonmeQ¥:

4) If @ question arises whether a Bill is a
Money Billgr not, the decision of the Speaker thereon

shall be@m

111. Prop@res for passage of Bills: (1) A Bill passed by one

h%‘,dse of the Federal Parliament shall be transmitted to

other House as soon as possible and such Bill, if

\'passed by the receiving House, shall be presented to the
President for assent.

(2) A Money Bill passed by the House of
Representatives shall be transmitted to the National
Assembly. The National Assembly shall, after
deliberations on such Bill, send back the Bill to the
House of Representatives within fifteen days from the
date of receipt of the Bill, with suggestions, if any.
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(3) The House of Representatives shall, upon
deliberations on a Bill returned with suggestions under
clause (2), present the Bill incorporating such
suggestions as it may deem appropriate to the President
for assent.

(4) If the National Assembly does not return a
Money Bill received under clause (2) for more
fifteen days, the House of Representatives may pr\
the Bill to the President for assent.

(5) Any Bill, except for a Money Bill, ssed by
the House of Representatives and tranggaftted to the
National Assembly shall be returned@h approval or
suggestions within two months fror@ date of receipt.
If the National Assembly does n urn the Bill within
that period, the House of sentatives may, by a
resolution passed by a majogf§y of the total number of its
existing members, presggiﬁ,t e Bill to the President for
assent.

by one House jected or is passed with amendments
by the oth ouse, the Bill shall be returned to the
House whet? it originated.

(6) If anéégﬂ other than a Money Bill, passed

If the House of Representatives, in
conig'?ering a Bill which has been rejected or amended
ﬂd returned by the National Assembly under clause (6),

\c;passes it again as it was or with amendments, by a
@ majority of the total number of its existing members, the
Bill shall be presented to the President for assent.

(8) If a Bill which has been returned with
amendments by the House of Representatives to the
National Assembly under clause (6) is also again passed,
with such amendments, by a majority of the number of
existing members of the National Assembly, the Bill
shall be presented to the President for assent.
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(9) The following Bills shall be referred to a joint
sitting of the both Houses, and if the joint sitting passes
the Bill as it was or with amendments, the House in
which the Bill originated shall present it to the President
for assent:

(@) Bills which, though passed by the
National Assembly, have been rejec d
by the House of Representatives, o

(b) Bills which have been return % the
National Assembly with amen@ments by
the House of Represent s, but the
National Assembly hag Yot agreed on
such amendments. §

(10) Even though the lon of a House is
prorogued while a Bill i;%}der its consideration,
deliberations on the Bill r@v tinue at the succeeding
session. ¥

Provided th (j? the House of Representatives is
dissolved or its expires when any Bill introduced in
the House of resentatives is under its consideration
or when ang&B'lll passed by the House of Representatives
is under\?nﬂderatlon in the National Assembly, such
Bill apse

\A»ﬁﬁﬂdrawal of Bills: One who has introduced a Bill may,

@‘i’th the approval of the House, withdraw the Bill.

=3

Assent on Bills: (1) A Bill which is to be submitted to
the President for assent under Article 111 shall be so
submitted by the Speaker or the Chairperson of the
House in which the Bill originated after it has been
certified by him or her.

Provided that in the case of a Money Bill, the
Speaker shall so certify.
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(2) A Bill submitted to the President for his or her
assent in accordance with this Article shall be assented to
within fifteen days, both Houses shall be informed
thereof as soon as possible.

(3) If the President is of the opinion that any Bill,
except a Money Bill, submitted for assent needs
reconsideration, he or she may, within fifty days from the
date of presentation of such Bill, return the Bill Wi\ S
or her message to the House in which the Bill ori@ﬁa ed.

(4) If any Bill is returned with a mg@&g by the
President, and both Houses reconsider, p s such Bill
as it was or with amendments and s it again, the
President shall give assent to that BifWithin fifteen days
of such submission.

Y,
(5) A Bill shall becorq@i Act after the President
gives assent to it. Q,?’

Provisions relating to. ®rdinance: (1) If, at any time,
except when both es of the Federal Parliament are
in session, circu ﬂances exist which render it necessary
to take im ate action, the President may, on
recommend$ion of the Council of Ministers, promulgate
an Ordi[\aﬁe.

Q%Z) An Ordinance promulgated under clause (1)
s@}} have the same force and effect as an Act.
S

éb Provided that every such Ordinance:

(@) shall be tabled at the session of both
Houses of the Federal Parliament held
after the promulgation, and if not
passed by both Houses, it shall ipso
facto cease to be effective,

(b)  may be repealed at any time by the
President, and
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(c) shall, unless rendered ineffective or
repealed under sub-clause (a) or (b),
ipso facto cease to be effective at the
expiration of sixty days after the day on
which a meeting of both Houses is
held.

Explanation: For the purposes of this clause, “day
on which a meeting of both Houses is "

means the day on which a session or me%m’fg of
both  Houses of the Federal %r lament
R, me

commences or is held, and this t%ﬂ ans the
later day on which a meeting of h@, ouse is held
if the Houses of the Federal iament meet on
different dates.
®}§\
QY*
\ox
&
N
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Part-10
Federal Financial Procedures

No tax to be levied or loan to be raised: (1) No tax shall
be levied and collected except in accordance with law.

(2) No loan shall be raised and guarantee given
by the Government of Nepal except as provided for in

the Federal law. ‘&
Federal Consolidated Fund: Except for the re %es of
trusts (Guthi), all revenues received by the Government
of Nepal, all loans raised on the security venues, all
amounts received in repayment of any &an made under
the authority of any Act and any ot oneys received
by the Government of Nepal shakMexcept as otherwise
provided by a Federal Act, be c@dited to a Government
Fund to be known as the Fe Consolidated Fund.

Expenditures from Fede;séﬁConsolidated Fund or Federal
Government Fund: penditure shall be incurred out
of the Federal C idated Fund or any other Federal

Government F xcept the following:

(a)&moneys charged on the Federal
\)Y* Consolidated Fund,

QQ(b) moneys required to meet the expenditure
&é under a Federal Appropriation Act,

(c)  advance moneys authorized by a Federal

Ny
§ Act required to meet expenditures, when

an  Appropriation  Bill is  under
consideration, or

(d)  expenditures to be incurred in
extraordinary circumstances under a
Federal Vote of Credit Act which contains
only a description of expenditures.
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Provided that matters relating to the
Federal Contingency Fund shall be
governed by Article 124.

118. Expenditures chargeable on Federal Consolidated Fund:

The expenditures relating to the following matters shall
be charged on the Federal Consolidated Fund, and
approval of the Federal Parliament shall not be requi d
for such expenditures:

&

s

(a)

(b)

()

(€)
(f)

facilities of the President an Vice-
president,

the amount required a@neraﬂon and
facilities payable to Chief Justice of

Nepal, Judges of Ivga, upreme Court, and
members of the@cial Council,

the amount required as remune$o and

the amount @Eﬁlred as remuneration and
faC|I|t|es(é)§%yable to the Speaker and the

Deput peaker of the House of
Ifﬁgééntatlves and the Chairperson and

ice Chairperson of the National

xssembly;,
@$A
Q

the amount required as remuneration and
facilities payable to the chiefs and officials
of the Constitutional Bodies,

the amount required as remuneration and
facilities of the Chiefs of States,

the administrative expenses of the Office of
the President or the Vice President, the
Supreme Court, the Judicial Council, the
Constitutional Bodies, and the offices of
Chiefs of States,
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(9) all charges relating to debts for which the
Government of Nepal is liable,

(h) any sum required to satisfy any judgment or
decree made by a court against the
Government of Nepal, and

(i) any other sum to be chargeable by the
Federal law on the Federal COHSO|I&’@
Fund.

119.  Estimates of revenues and expenditures: (1) T?}éé\slmlster
for Finance of the Government of Nepal sha],in respect
of every financial year, lay before the joir$itting of both
Houses of the Federal Parliament nual estimate
setting out, inter alia, the followin ters:

(a) an estimate of yeghues,

(b) the moneygyeyuired to meet the charges
onthe F al Consolidated Fund, and

(c) the

neys required to meet the
%diture to be provided for by a
deral Appropriation Act.

)@m annual estimate to be laid pursuant to
clause hall also be accompanied by a statement of
the eqpenses allocated to every Ministry in the previous
cial year and particulars of whether the objectives

he expenses have been achieved.

@ (3) The Minister for Finance of the Government
Q\ of Nepal shall lay before the Federal Parliament an
estimate of revenues and expenditures under clause (1)

on the 15" day of Jesta (mid May) each year.

120. Appropriation Act: The moneys to be spent under an
Appropriation Act shall be specified under concerned
heads in an Appropriation Bill.
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121. Supplementary estimates: (1) The Minister for Finance

of the Government of Nepal may lay before the House of
Representatives a supplementary estimate if it is found in
any financial year,-

(a)

(b)

that the sum authorized to be spent for a
particular service by the Appropriation
Act for the current financial year is
insufficient, or that a need has arls
expenditures on some new ser. @ not
provided for by the Appropr\%@l)%n Act
for that year, or

that the expenditures m/gg during that
financial year are excess of the
amount authoriz d@y the Appropriation
Act.

(2) The sums ingJgeted in the supplementary
estimate shall be specifigg’under the related heads in a
SupplementaryAppr@atlon Bill.

122. \otes on acc@: (1) Notwithstanding anything

contained els

ere in this Part, a portion of the

expendituredgstimated for the financial year may, when

an Appr.

ation Bill is under consideration, be incurred

in ad@oce, as provided for in the Federal Act.
» (2) A Vote on Account Bill shall not be

roduced

until the estimates of revenues and

é\’expenditures have been laid in accordance with Article
119, and the sums involved in the Vote on Account shall
not exceed one-third of the estimate of expenditures for
the financial year.

(3) The expenditures incurred in accordance with
the Federal Vote on Account Act shall be included in the
Appropriation Bill.
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&

\Votes of credit: Notwithstanding anything contained
elsewhere in this Part, if owing to an emergency due to
either natural causes or a threat of external aggression or
internal disturbances or other reasons, it appears to be
impractical or inexpedient in view of the security or
interest of the country to specify the details required
under Article 119, the Minister for Finance of the
Government of Nepal may lay before the Housg<ef
Representatives a Vote of Credit Bill giving @a
statement of expenditures.

fund to be known as the contingency into which
such moneys as may be determlned@( Federal Act
shall be paid from time to time.

Federal contingency fund: (1) A Federal %ﬁm\% create a

(2) The Government f\KIEpal shall control the
fund under clause (1), an <&zﬁy meet any unforeseen
expenditure out of such fi

(3) The amo@@ of the expenditure under clause

(2) shall be reim d as soon as possible as provided
for in the Fede t.

Act relatingq¥o financial procedures: Matters relating to
the trangfef>of moneys appropriated by the Federal Act
from head to another and other financial procedures
sha.kly as provided for in the Federal Act.

x%
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K\

Part-11

Judiciary

Courts to exercise powers relating to justice: (1) Powers
relating to justice in Nepal shall be exercised by courts
and other judicial bodies in accordance with this
Constitution, other laws and the recognized principles of
justice.

2 All shall abide by the orders or d@sg}lons
made in the course of trial of lawsuits by the ¢ Gt,t

Courts: (1) There shall be the following co@}s in Nepal:
(8  Supreme Court &,

(b) High Court,@%‘

(© District

(2) In addition toof¥ courts under clause (1),
judicial bodies may be ¥rmed at the Local level to try
cases under law o (&her bodies as required may be
formed to pursue‘,gjérnatlve dispute settlement methods.

Supreme Co r@(l) There shall be a Supreme Court in
Nepal. §

WThe Supreme Court shall be a court of record.
Allic@lrts and judicial bodies shall, except as otherwise

ided in this Constitution, be under the Supreme

S ourt. The Supreme Court shall have the final authority

to interpret this Constitution and laws.

(3) The Supreme Court may inspect, supervise
and give necessary directives to, it and courts,
specialized courts or other judicial bodies under its
jurisdiction, in relation to matters relating to judicial
administration or management.

(4) All must abide by any interpretation of the
Constitution or a law made by or any legal principle laid
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down by the Supreme Court in the course of trying a
lawsuit. If anyone makes obstruction in the dispensation
of justice by, or disregard any order or judgment handed
down by, it or any of its subordinate courts, the Supreme
Court may, in accordance with law, initiate proceedings
and impose punishment for contempt.

129.  Appointment and qualification of Chief Justice of Nepal
and Judges of Supreme Court: (1) The Supreme t
shall consist of a maximum of twenty Judges, mQ tion
to the Chief Justice of Nepal.

(2) The President shall appoint thef\:éuef Justice,
on recommendation of the Constitutipgd” Council, and
other Judges of the Supreme Court&eoommendaﬁon
of the Judicial Council.

(3) Any person who rved as a Judge of the
Supreme Court for at Iea ee years shall be qualified

for appointment as the G@. Justice.

(4) The terr@ office of the Chief Justice shall
be six years. %

(5) Any citizen of Nepal who has obtained a
bachelor's\d®gree in law and served as the Chief Judge or
a Judgg dfa High Court for at least five years or who has
obtai@®d a bachelor's degree in law and constantly

iced law as a senior advocate or advocate for at

st fifteen years or who is a distinguished jurist having

\’constantly worked for at least fifteen years in the judicial

or legal field or who has served in the post of Gazetted

first class or a higher post of the Judicial Service for at

least twelve years shall be deemed qualified for
appointment as a Judge of the Supreme Court.

Explanation: The period during which one has served as
the Chief Judge or Judge of an Appellate Court prior to
the commencement of this Constitution shall, for the
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purposes of this clause, be deemed to be the period of
service in the capacity of the Chief Judge or Judge of the
High Court.

(6) If the office of the Chief Justice falls vacant
or the Chief Justice is unable to carry out the duties of
his or her office by reason of illness or otherwise or he or
she cannot be present in the Supreme Court by reason.of
a leave of absence or his or her being outside of :
the senior-most Judge of the Supreme Court shadi
the Acting Chief Justice.

Conditions of service and facilities of Ch@Justlce and
Judges: (1) If the Chief Justice or a Ju?g@ﬁﬁ the Supreme

Court who has served for at least % years resigns or
undergoes compulsory retiremen ies, he or she shall
be entitled to such pension a@be provided for in the
Federal law.

(2) Except as%_gtherwwe provided in this
Constitution, the re eration and other conditions of
service of the C ustice and Judges of the Supreme
Court shall be |ded for in the Federal law.

(3) qutWithstanding anything contained in
clauses {1y>and (2), the Chief Justice or a Judge of the
Supr Court who has been removed from office by

agg impeachment or who has been punished by a
Sart for a criminal offence involving moral turpitude

é\,%all not be entitled to gratuity or pension.

(4) The remuneration and other conditions of
service of the Chief Justice or a Judge of the Supreme
Court shall not be altered to his or her disadvantage.

Provided that this provision shall not apply in
cases where a state of emergency is declared because of
extreme economic disarrays.
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Vacation of office of Chief Justice or Judge of Supreme
Court: The office of the Chief Justice or a Judge of the
Supreme Court shall be vacant in any of the following
circumstances:

(@) if he or she tenders resignation in writing to
the President,

(b) if he or she attains the age of sixty-five yea[sy

(c) if a motion of impeachment isQR};Sed
against him or her under Article

(d) if the Chief Justice is remo‘\gﬁrom his or

her office by the esident, on
recommendation of Constitutional
Council, and the J of the Supreme

Court is remove ﬁB’m his or her office by
the President, é’reoommendation of the
Judicial Cou@?lf on the ground that he or
she is ungbt¥ to discharge his or her duties
becaus@o physical or mental illness,

(e) if or she is punished by a court for a
criminal offence involving moral turpitude,

(Q/Y* if he or she dies.

Chietﬁustice and Judges of Supreme Court not to be
eatiged in any other office: (1) No Chief Justice or

éﬁiﬁge of the Supreme Court shall be engaged in or

N

deputed to any office other than that of Judge.

Provided that the Government of Nepal may, in
consultation with the Judicial Council, depute a Judge of
the Supreme Court to work concerning judicial inquiry,
or to legal or judicial investigation or research for a
specified period.

(2) No person who has once held the office of
Chief Justice or a Judge of the Supreme Court shall be
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eligible for appointment to any government office,
except as otherwise provided in this Constitution.

Jurisdiction of Supreme Court: (1) Any citizen of Nepal
may file a petition in the Supreme Court to have any law
or any part thereof declared void on the ground of
inconsistency with this Constitution because it imposes
an unreasonable restriction on the enjoyment o%g%/

fundamental right conferred by this Constitution

any other ground, or to have any law or any parg;Rereof
made by a State Assembly declared void b e it is
inconsistent with any law made by <be Federal
Parliament or to have any law or any p ereof made
by a Municipal Assembly or Vlllageé@,embly declared
void because it is inconsistent with&” law made by the
Federal Parliament or the S@p Assembly, and the
Supreme Court shall have xtra-ordinary power to
declare that law to be voigieither ab initio or from the
date of its decision # the law appears to be so
inconsistent.

(2) The Q?ﬁeme Court shall, for the enforcement
of the fundam al rights conferred by this Constitution
or of any P legal right for which no other remedy has
been preyided or for which the remedy even though
provi appears to be inadequate or ineffective or for
thedsettlement of any constitutional or legal question
4Qvolved in any dispute of public interest or concern,

é\, ave the extraordinary power to issue necessary and

appropriate orders, provide appropriate remedies,
enforce such right or settle such dispute.

(3) Under the extra-ordinary jurisdiction under
clause (2), the Supreme Court may issue appropriate
orders and writs including the writs of habeas corpus,
mandamus, certiorari, prohibition and quo warranto.
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Provided that except on the ground of lack of
jurisdiction, the Supreme Court shall not under this
clause interfere with any internal proceedings of the
Federal Parliament or State Assembly, and with any
proceedings instituted by the Federal Parliament or State
Assembly concerning violation of its privileges and
penalties imposed therefor.

(4) Subject to this Constitution, the Su nge

Court shall, as provided for in the Federal law, the
power to originally try and settle cases, hear a Is, test
judgments referred for confirmation, revi ses, hear

petitions or review its judgments or fin ders. Judges
other than those having handed d@w the previous
judgment shall make such review.

(5) The Supreme Cou all settle appeals from
cases originally tried and d by a High Court and
matters of public impoftnce involving questions of
interpretation of the. nstitution and law or cases
recommended by &-High Court, accompanied by its
opinion, that it is¢sasonable that decision be made by the
Supreme Cour&

(6 ﬂer powers and procedures of the Supreme
Court be as provided for in the Federal law.

POAA@Q to transfer cases: (1) If cases which involve
&&Istantially the same questions are sub judice before the

Court is satisfied on its own or on application by the

§Supreme Court and a High Court, and the Supreme

Attorney General or parties to such cases that such
questions are of public importance, the Supreme Court
shall have the power to procure and adjudge the cases
together.

(2) If there exists a special situation where
judicial impartiality can be questioned if a case filed in a
High Court is tried by that Court, the Supreme Court
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136.

137.

may, for reasons and grounds to be recorded, order such
case to be transferred from such High Court to another
High Court and tried by the latter High Court, in
accordance with law.

Not to be engaged in practice of law: No Chief Justice or
Judge of the Supreme Court shall, after retirement from
office, be engaged in the practice of law, mediation_.or
arbitration proceedings before any office or court. @

Responsibility of Chief Justice: The Chief J;Jrggsvshall
have the ultimate responsibility to make ive the
administration of justice by the S e Court,
subordinate courts, specialized court QY’other judicial
bodies. %

Formation of Constitutional Beneﬁl) There shall be a
Constitutional Bench in Supreme Court. The
Constitutional Bench sha nsist of the Chief Justice
and other four Judges d %nated by the Chief Justice on
recommendation of udicial Council.

2 Thiq%ﬁz under clause (1) shall originally try

and settle the wing cases, in addition to the petitions
filed in accctédance with clause (1) of Article 133:

@}? disputes relating to jurisdiction between

QO the Federation and a State, between

é States, between a State and a Local level
S and between Local levels,

Nz
@ (b) disputes relating to election to members

of the Federal Parliament or State
Assembly and matters relating to
disqualification of a member of the
Federal Parliament or of the State
Assembly.

(3) Notwithstanding anything contained in Article
133, if it appears that any case sub judice in the Supreme
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Court involves a question of serious constitutional
interpretation, the Chief Justice may appoint such case to
be tried by the Bench under clause (1).

(4) Other provisions relating to the functioning of
the Constitutional Bench shall be as determined by the
Supreme Court.

Annual report: (1) The Supreme Court, Judicial Coypgjl
and Judicial Service Commission shall, every&r,

submit annual reports to the President, and the@ ident
shall submit such reports to the Federa}kka liament
through the Prime Minister. <

(2) If the Federal Parliament@p%n deliberating
on the annual reports submitted unggr’clause (1), deems

it necessary to give any sugg n, it may give such
suggestion to the conce@ body through the

Government of Nepal, Migi!;tr of Law and Justice.

(3) Other pro iSi6ns relating to annual reports
under clause (1) s e as provided for in the Federal
e

law. S
High Courtg ﬁ) There shall be a High Court in each
State. ™

Q{)f If anyone makes obstruction in the
dis&e ation of justice by, or disregard any order or
{0%gment handed down by, it or any of its subordinate

proceedings on and impose punishment for contempt, as

§court3 or judicial bodies, the High Court may initiate

140.

provided for in the Federal law.

(3) Each High Court shall consist of such number
of Judges, in addition to the Chief Judge, as provided for
in the Federal law.

Appointment and qualification of Chief Judge and
Judges of High Court: (1) The Chief Justice shall, on
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recommendation of the Judicial Council, appoint the
Chief Judge and Judges of the High Court.

(2) Any citizen of Nepal who has obtained a
bachelor's degree in law and served as a Judge of a
District Court for at least five years or who has obtained
a bachelor's degree in law and constantly practiced law
as a senior advocate or advocate for at least ten years.or
who has constantly been engaged in the teach%fdr
research of law or in any other field relation t or
justice for at least ten years or who has served {the post
of at least Gazetted first class of the JudicjakService for
at least five years shall be deem d?* ualified for
appointment as the Chief Judge or ge of the High
Court. &

of a High Court shall be m rom amongst the persons
who have possessed the §ﬁ® ification under clause (2) on

the basis of the propaogiéh of cases settled by him or her
annually and of e tion of cases upheld, quashed or
reversed by supeder courts in the course of final decision
thereof, in the'sase of a District Judge, and of his or her
seniority, q@an’fication and evaluation of standard of
perfor of business, in the case of a person who has

serv the post of at least Gazetted first class of the

J diclal Service, and of evaluation of seniority,
fessional continuity, honesty, professional conduct

é\, nd contribution made to the field of law and justice, in

K\

(3) Appointments to t?e\gﬁief Judge and Judges

the case of others.

(4) If the office of the Chief Judge falls vacant or
the Chief Judge is otherwise unable to carry out the
duties of his or her office or cannot be present in the
High Court by reason of a leave of absence or his or her
being outside of the State, the senior-most Judge of the
High Court shall act as the Acting Chief Judge.
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Conditions of service and facilities of Chief Judge and
Judges: (1) Except as otherwise provided in this
Constitution, the remuneration and other conditions of
service of the Chief Judge and Judges of the High Court
shall be provided for in the Federal law.

(2) Notwithstanding anything contained in clause
(1), the Chief Judge or a Judge of a High Court who has
been removed from office upon action by the Jﬁ%l
Council or upon punishment by a court for ag inal
offence involving moral turpitude shall not be@ntitled to
gratuity or pension. <

Provided that this provisiog&ﬁot apply in

cases where the Judicial Council ha oved him or her
from office on the ground of ipaBYlity to perform the
duties of his or her office bec of physical or mental
illness. Ygg)

(3) The remuneggtion and other conditions of
service of the Chief d¥ge or a Judge of the High Court
shall not be altere is or her disadvantage.

Provid@?mt this provision shall not apply in

cases WherQﬁ 'state of emergency is declared because of
extreme@homic disarrays.

VaCﬁﬁ§1 of office of Chief Judge or Judge: (1) The
o@e of Chief Judge or Judge of a High Court shall be
@acant in any of the following circumstances:

NS
§ (a) if he or she tenders resignation in writing

before the Chief Justice,

(b) if he or she attains the age of sixty-three
years,

(c) if he or she is removed from office by
the Chief Justice on recommendation of
the Judicial Council, on the ground of
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his or her incompetence, bad conduct,
failure to perform his or her duties
honestly, performance of business with
mala fide intention or serious violation
by him or her of the code of conduct
required to be observed by him or her,

(d) if he or she is removed from office by
the Chief Justice on recommendati@%f
the Judicial Council on the gro that
he or she is unable to disch his or
her duties because of phy%ghl or mental
illness, X~

(e) if he or she is puni by a court for a
criminal offence inegiving moral turpitude,

(f) if he or she d@

(2) A Judge Wthj?facing a charge shall be
provided with a reaso Be opportunity to defend himself
or herself prior to @%ving him or her from the office
under sub-claus % of clause (1). The Judge against
whom the pros@edings have been so instituted shall not
be aIIowed&perform the duties of his or her office until
the proce\e/BTngs are completed.

QOX3) Nothing shall bar the institution of action in

a@rdance with the Federal law against the Chief Judge

Judge who has been removed from office for an
éoﬁence which he or she has committed while in office.

143.  Chief Judge and Judges not to be engaged in any other
office and provisions relating to transfer : (1) No Chief
Judge or Judge of a High Court shall be engaged in or
deputed to any office other than that of Judge.

Provided that the Government of Nepal may, in
consultation with the Judicial Council, depute a Judge of
the High Court to work concerning judicial inquiry, or to
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legal or judicial investigation or research or to any
business of national concern for any specific period.

(2) The Chief Justice may, on recommendation of
the Judicial Council, transfer a Judge of a High Court to
another High Court.

Jurisdiction of High Court: (1) The High Court shall
have the power to issue necessary and appropriae
orders, for the enforcement of the fundamental ts
conferred by this Constitution or for the enfor %ynt of
any other legal right for which no other remedyrfias been
provided or for which the remedy even th@ h provided
appears to be inadequate or ineff QJVE or for the
settlement of any legal question in\z&d in any dispute
of public interest or concern,

(2) For the purposes X,}Jse (1), the High Court
may issue appropriate o% and writs including the
writs of habeas ¢ s, mandamus, certiorari,
prohibition and quo @a}ranto.

Provide \’except on the ground of absence of
jurisdiction, t igh Court shall not under this clause

interfere W‘@n”any internal proceedings of the Federal
Parliamegnior State Assembly, and with any proceedings
instit by the Federal Parliament or State Assembly
coagerning violation of its privileges and penalties

&@posed therefor.

N
N2

(3) The High Court shall, in accordance with the
Federal law, have the power to originally try and settle
cases, hear appeals and test judgments referred for
confirmation.

(4) Other powers and procedures of the High
Court shall be as provided for in the Federal law.

Power to transfer cases: (1) If a High Court is of the
opinion that a case which is sub judice in a subordinate
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1

court within its jurisdiction involves a question relating
to a State law and it is essential to settle that question in
order to decide the case, the High Court may procure the
case and dispose the case wholly or decide only such
question and remand the case to the court of first
instance.

(2) If it is satisfied with the reason that there
S‘%

exists a situation where judicial impartiality c e
questioned if a case filed in a District Court is y
that Court, the High Court may, for reasons arggrounds
to be recorded, order such case to be trapdfefred from
such District Court to another Distric urt under its
jurisdiction and tried by the Iatteréstrict Court, as
provided for in the Federal law.

To be engaged in practice ot‘i&K/ A person who has
retired from the office of a J@é of a High Court may be
engaged in the practice before the Supreme Court
and a High Court, oth% n the High Court where he or

she has served as and a subordinate court.

Respon3|b|I|tv,Of°Ch|ef Judge: The Chief Judge shall
have the u rthte responsibility to make effective the
administrapidn of justice by the High Court and the
CourtsgOvother judicial bodies which are subordinate to
it. £ at purpose, the Chief Judge may, subject to this

tﬁgﬂtitution and the Federal law, give necessary
irec
NS

rection to the subordinate Courts and judicial bodies.

District Courts: (1) There shall be a District Court in
each District.

(2) The Local level judicial bodies established in
accordance with the State law shall be subordinate to the
District Court. The District Court may inspect as well as
supervise and give necessary direction to its subordinate
judicial bodies.
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149. Appointment, qualification, remuneration and other
conditions of service of Judges of District Courts: (1)
The Chief Justice shall, on recommendation of the
Judicial Council, appoint Judges of the District Courts.

(2) The vacant posts of Judges of the District
Court shall be filled as follows:

(@) twenty percent of the vacant posts,&n
the basis of evaluation of senidpty,

qualification and competen from
amongst the officers who hav®0btained
bachelor's degree in law served for

at least three years ¥~ the post of
Gazetted Second C@ of the Judicial
Service,

(b) forty percent@}?e vacant posts, on the
basis of QQ%Qn competitive examination,
from argorigst the officers who have
obta} bachelor's degree in law and

S for at least three years in the post
@%Gazetted Second Class of the Judicial

Q- Service,
the remaining forty percent of the vacant

Q‘{ posts, on the basis of open competitive

4 examination, from amongst the citizens

&% of Nepal who, having obtained

\(,5 bachelor's degree in law, have constantly
Q\é practiced law for at least eight years as

an advocate or who, having obtained
bachelor's degree in law, have served in
a Gazetted post of the Judicial Service
for at least eight years or have constantly
been engaged in the teaching or research
of law or served in any other field of law
or justice for at least eight years.
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(3) The Judicial Service Commission shall, in
accordance with the Federal law, hold written and oral
competitive examinations for the persons who have
possessed the qualification under sub-clauses (b) and (c)
of clause (2), and make recommendation, in order of
merit, to the Judicial Council for appointment as District
Judges.

(4) The remuneration and other conditio@fdf
service of the Judges of the District Court shaQ?be as
provided for in the Federal law. YS

(5) The remuneration and otherq%nditions of
service of a Judge of the District Cs@r shall not be
altered to his or her disadvantage. <O

Provided that this prov{' shall not apply in
cases where a state of emer is declared because of
extreme economic disarra)Qy»

(6) The office, ota Judge of the District Court
shall be vacant in ar{gﬁf the following circumstances:

(a) «itd;e or she tenders resignation in writing
,before the Chief Justice,

\)EJ) if he or she attains the age of sixty-three
QQ years,

é (c) if he or she is removed from office by
%ﬂ the Chief Justice on recommendation of
é\/ the Judicial Council, on the ground of
Q\ his or her incompetence, misconduct,
failure to perform his or her duties
honestly, performance of business with
mala fide intention or serious violation
by him or her of the code of conduct

required to be observed by him or her,
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N

(d) if he or she is removed from office by
the Chief Justice on recommendation of
the Judicial Council on the ground that
he or she is unable to continue service
and discharge his or her duties because
of physical or mental illness,

(e) if he or she is punished by a court for a
criminal  offence  involving L@\IPAI

turpitude,

&
(f)  if he or she dies. ‘{Yv
(7) A District Judge who is a{cg%Sed shall be

given a reasonable opportunity to nd himself or
herself before removing him or h§®from office under
sub-clause (c) of clause (6). Th\[ Istrict Judge against
whom the proceedings are s iated shall not perform
the duties of his or her o{{&x;ﬂtil the proceedings are
completed. ¥

(8) Nothina@fﬁl prevent the instituting of action,

in accordance the Federal law, against a District
Judge who is oved from office for an offence which
he or she hagcommitted while in office.

Districx‘}g%aes not to be engaged in any other office and
proyié®ns relating to transfer : (1) No District Judge
At be engaged in or deputed to any office other than

ﬁﬂ t of Judge.

Provided that the Government of Nepal may, in
consultation with the Judicial Council, depute a District
Judge to work concerning judicial inquiry, or to legal or
judicial investigation or research and to any election
related work, for a specified period.

(2) The Chief Justice may, on recommendation of
the Judicial Council, transfer a District Judge from one
District Court to another District Court.
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Jurisdiction of District Court: (1) Except as otherwise
provided by the Federal law, a District Court shall have
the power to originally try and settle all cases under its
jurisdiction, to try petitions under law, including
petitions of habeas corpus and prohibition, hear appeals
under law from decisions made by quasi-judicial bodies,
hear appeals from decisions made by Local level judicial
bodies formed under the State law, institute contetfpt
proceedings and punish for contempt under the F\?, ral
law if anyone makes obstruction in the dispe on of
justice by, or disregards any order or judgmﬁ' y, it or
any of its subordinate courts.

<
(2) Other provisions relatin &Xﬁe jurisdiction
and procedures of the Districté%ﬁjrts shall be as
provided for in the Federal Iaw.\,y»

Specialized courts: (1) Oth@ecialized courts, judicial
bodies or tribunals ma%F% formed to try and settle
specific types and e of cases other than those
mentioned in Arti 7, as provided for in the Federal

law. S

Provided that no specialized court, judicial body
or tribunakshall be formed for any specific case.

%X No criminal offence involving imprisonment
fo@Qerm of more than one year shall fall under the

dq@i’sdiction of a body other than a court, specialized

§tourt, military court or judicial body.

Judicial Council: (1) There shall be a Judicial Council
to make recommendation or give advice, in accordance
with this Constitution, on the appointment of, transfer of,
disciplinary action against, and dismissal of, Judges, and
other matters relating to the administration of justice,
which shall consist of the following as its chairperson
and members:
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(@ The Chief Justice - Chairperson

(b) The Federal Minister for
Law and Justice - Member

(c) The senior-most Judge of
the Supreme Court - Member

o &
(d) One jurist nominated by Y’}
the President on <§
recommendation of the ‘{Y’
Prime Minister Y& - Member

S
(e) A senior advocat %r

experience, ™ be
appointed_ " by the
Presid & on
reco, ndation of the

Bar Association - Member

(2) @x@ term of office of the members under sub-
clauses (dyand (e) of clause (1) shall be four years, and
their uneration and facilities shall be equivalent to
thade of a Judge of the Supreme Court.

\‘:O& (3) The members under sub-clauses (d) and (e) of
clause (1) shall be removed from office in the same
manner and on the same grounds as a Judge of the

Supreme Court.

(4) The chairperson and a member of the Judicial
Council may study the case associated with a complaint
filed in respect of any Judge, and make a report thereof
to the Judicial Council.

(104)



(5) If a preliminary inquiry of a complaint filed in
respect of any Judge reveals a need to have a detailed
inquiry by an expert, the Judicial Council may form an
inquiry committee.

(6) If a Judge, other than a Judge who can be
removed from office by way of impeachment in
accordance with this Constitution, commits an abuse.of
authority by way of corruption, the Judicial Counci @?ﬂ/
investigate into the matter and institute a Q i
accordance with law. YS

(7) The Judicial Council must przéédre updated
records of the persons who are qualifie ¥t appointment
to offices of the Chief Justice, Ju@of the Supreme
Court, Chief Judges and Judges of«@e High Courts.

(8) Other functiowes and powers of the

Judicial Council shall be rovided for in the Federal

law. ¥

154.  Judicial Service «Cﬁ%mission: (1) In appointing,
transferring or p oﬁﬁ’ting gazetted officers of the Federal
Judicial Ser\f{é or taking departmental action
concerning(éumh officers in accordance with law, the
Governmert of Nepal shall act on recommendation of
the Jgt):ial Service Commission.

é Provided that in making new permanent
pointments to gazetted posts of the Federal Judicial
\'Service from persons who are not already in the Federal
Government Service or making promotions from non-
gazetted posts of the Federal Judicial Service to gazetted
ones of that Service, the Government of Nepal shall act
on the recommendation of the Public Service
Commission.

Explanation: For the purposes of this Article,
the Public Service Commission shall hold open and
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=

internal competitive examinations to be held for

appointments
Service.

to Gazetted posts of the Federal Judicial

(2) The Judicial Service Commission shall

consist of the

following as its chairperson and members:

(@) The Chief Justice —Chairper%on
(b) The Federal Minister for —wer
Law and Justice <
4V
(c) The seniormost Judge of~" - Member
the Supreme Court %&,
(d) The Chairpersong&o the
Public & Service - Member
Comm|33|onYv
(e) The AQg)?ﬁéy General - Member
<
(3) Ot \’functions, duties, powers and

procedures of

Judicial Service Commission shall be

as provided@h in the Federal law.

Provisiohs?elatinq to conditions of service and facilities:

Prov@ﬁns re

c%‘ﬁiitions of

icial Servi
\Act.

Provisions

lating to the remuneration, facilities and
service of the employees of the Federal
ce shall be as provided for in the Federal

relating to  State  Judicial  Service

Commission:
State Judicial

Provisions relating to the formation of a
Service Commission and the remuneration,

facilities and conditions of service of the employees of a

State Judicial
Federal law.

Service shall be as provided for in the
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Part-12
Attorney General

Attorney General: (1) There shall be an Attorney
General of Nepal.

(2) The President shall, on recommendation of
the Prime Minister, appoint the Attorney General. The
Attorney General shall hold office during the pleas@f
the Prime Minister. \ad

(3) A person who is qualified to be a pxg&ted asa
Judge of the Supreme Court shall be % ible to be
appointed as the Attorney General. &Y*

(4) The office of the Attor, General shall be
vacant in any of the following cirggistances:

(@) if heorshe ta@érs resignation in writing
to the P«@ETdent through the Prime
Ministers-

(b) if %&r she is removed from office by

ﬁ(ﬁe esident on recommendation of the
rime Minister,

§ if he or she dies.

<%5) The remuneration and other facilities of the
Aé%, ney General shall be similar to those of a Judge of
Supreme Court. Other conditions of service of the

§Attorney General shall be in accordance with law.

Functions, duties and powers of Attorney General: (1)
The Attorney General shall be the chief legal advisor to
the Government of Nepal. It shall be the duty of the
Attorney General to give opinions and advices on
constitutional and legal matters to the Government of
Nepal and such other authorities as the Government of
Nepal may specify.
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(2) The Attorney General or government
attorneys subordinate to him or her shall represent the
Government of Nepal in lawsuits wherein the rights,
interests or concerns of the Government of Nepal are
involved. Except as provided otherwise in this
Constitution, the Attorney General shall have the right to
make a final decision as to whether to institute any case
on behalf of the Government of Nepal in any c&@ﬂ
judicial body or authority.

(3) Opinion of the Attorney Gener ust be
obtained for withdrawing a case filed on Jsb alf of the
Government of Nepal.

(4) The Attorney General , upon invitation
by the Federal Parliament or a its committees, to
appear and express his org},o pinion on any legal
question in such a meeting

(5) In the courseg)?’dlschargmg the duties of his
or her office, the A@(vey General shall have the right to
appear in any Co Tfice and authority of Nepal.

(6) Th@ttorney General shall, in the course of
performlng@w or her duties, have the power to carry out
the foll%ffﬁg acts, in addition to that set forth in clause

é (@) to defend, on behalf of the Government
S of Nepal, any lawsuit in which the
Government of Nepal is a plaintiff or a
defendant,

(b)  to monitor, or cause to be monitored,
whether any interpretation given to a law
or any legal principle laid down by the
Supreme Court in the course of hearing
of lawsuits has been implemented,
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(© if a complaint is made alleging that any
person held in custody has not been
treated humanely subject to this
Constitution or such person has not been
allowed to meet his or her relative or
through his or her legal practitioner or if
information of such matter is received, to
inquire thereinto and give necessésy
directive to the concerned autho& to
prevent such act. <

(7) The Attorney General may so deledate his or
her functions, duties and powers under thgs>Article to his
or her subordinate government a@weys as to be
exercised and complied with su%&'t to the specified
conditions. N ¢

(8) In addition to th ctions, duties and powers
mentioned in this Articl&® ‘other functions, duties and
powers of the Attorn Stneral shall be pursuant to this
Constitution and t deral law.

Annual regort'g@ The Attorney General shall, every
year, submig t0 the President an annual report on the
works whight he or she has performed pursuant to this
ConstigiNon and the Federal law, and the President shall

causébuch report to be laid before the Federal
ament through the Prime Minister.

clause (1) shall set out, inter alia, the number of advices

@\(:9 (2) The annual report to be submitted pursuant to

and opinions on constitutional and legal matters rendered
by him or her throughout the year, and short description
of such advices and opinions, details of cases instituted
as state cases, details of defence made in lawsuits in
which the Government of Nepal is a plaintiff or
defendant, details of reforms to be made in the future in
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relation to cases to be instituted as state cases and
information relating to crime trends.

Chief Attorney: (1) There shall be a Chief Attorney in
every State, who shall be subordinate to the Attorney
General.

(2) The Chief of State shall, on recommendation
of the concerned Chief Minister, appoint the Cldef
Attorney. The Chief Attorney shall hold office durﬁe
pleasure of the Chief Minister. <§

(3) A person who is qualified to be apointed as a
Judge of High Court shall be eligible tg Q&appointed as
the Chief Attorney. %&/

(4) The office of the Ch@g)Attorney shall be

vacant in any of the following i‘f&imstances:
(@) ifheor sh§§%€'rs resignation in writing
to the C@; of State through the Chief
Miniéfgr,
(b) i \’or she is removed from office by

& Chief of State on recommendation of
$ﬁ the Chief Minister,

\%) if he or she dies.

{Q(S) The Chief Attorney shall be the chief legal
1Sor to the State Government. It shall be the duty of

She Chief Attorney to give opinions and advices on

constitutional and legal matters to the State Government
and such other authorities as the State Government may
specify.

(6) The Office of Attorney General shall manage
the employees under the Office of Chief Attorney.

(7) The remuneration and other facilities of the
Chief Attorney shall be similar to those of a Judge of
High Court. The functions, duties and powers and other
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conditions of service of the Chief Attorney shall be as
provided for in the State law.

161. Provisions relating to conditions of service and facilities:
Provisions relating to the remuneration, facilities and
conditions of service of the government attorneys and
other employees under the Attorney General shall be as
provided for in the Federal Act.
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Part-13
State Executive

Executive power of State: (1) The executive power of a

&

State shall, pursuant to this Constitution and the State
law, be vested in the State Council of Ministers.

Provided that if a State Executive does not exijst
because of enforcement of Federal governance, the f
of State shall exercise the executive power of the e as
directed by the Government of Nepal. <

. 4 Y
(2) The responsibility for is ‘ﬁﬁg general
directives, controlling and regulating L{ﬁvernance of
the State shall, subject to this Cogstitution and other
laws, lie in the State Council of Mig}eters.

(3) All State execytyye functions shall be
performed in the name of tate Government.

(4) The executiVipower of the State shall be as
mentioned in Sche{([g -6, Schedule-7 and Schedule-9
subject to this Cq@q ution.

Provigden that the State Council of Ministers shall
exercise t%fgiecutive powers in coordination with the
Goverprignt of Nepal, except as explicitly mentioned in
this stitution and in the Federal law in relation to
c%ffsurrent powers of the Federation and the State.

(5) Any decision or order to be issued in the
name of the State Government pursuant to clause (3) and
other instruments of authorization pertaining thereto
shall be authenticated as provided for in the State law.

Provisions relating to Chief of State: (1) There shall be a
Chief of State in each State, as a representative of the
Government of Nepal.

(2) The President shall appoint one Chief of State
for each State.
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166.

(3) The term of office of a Chief of State shall be
five years except where the President removes him or her
from office prior to the expiration of his or her term of
office.

(4) A person may not be the Chief of State for
more than once in the same State.

Qualification for Chief of State: A person who has_the
following qualification shall be qualified to becor@%e
Chief of State:

(@) being qualified for being a mém%’er of the
Federal Parliament,

(b) having completed the@é% of thirty five
years, and
(c) not being disquah Yc;byany law.
Vacation of office of Chleb&’ State: (1) The office of the
Chief of State shall. fcome vacant in any of the
following C|rcumstar\(§§
@ i or she tenders resignation in writing
$ﬁ he President,

(bav if his or her term of office expires and he
<¢ or she is removed from office by the
4Q President prior to expiration of the term,

&Q’~ (c) if he or she dies.
$

(2) If the office of the Chief of State of any State
falls vacant, the President may so designate the Chief of
State of another State to act as such also for such State.

Functions, duties and powers of Chief of State: (1) The
Chief of State shall exercise such powers and perform
such duties as conferred to him or her pursuant to this
Constitution or law.

(113)



167.

168.

(2) In exercising the powers or duties under
clause (1), the Chief of State shall perform all other
functions to be performed by him or her on
recommendation and with the consent of the State
Council of Ministers than those functions specifically
provided to be performed on recommendation of any
body or official pursuant to this Constitution or law.
Such recommendation and consent shall be subm&g@d
through the Chief Minister. Y’},

(3) Any decision or order to be iss@Qin the
name of the Chief of State under clause &) and other
instrument of authorization pertaining eto shall be
authenticated as provided for in the S aw.

3

Oath by Chief of State: The Chi@%éf State shall, prior to
assuming office, take an oaff\Nof office and secrecy
before the President, as pro@for in the Federal law.

Constitution of State Co%u%il of Ministers: (1) The Chief
of State shall appoj e leader of the parliamentary

party commandirég} majority in the State Assembly as

the Chief Minigtg?, and the State Council of Ministers
shall be co@; ted under his or her chairpersonship.

(%))Ym cases where no party has a clear majority
in theYate Assembly under clause (1), the Chief of State
shall appoint as the Chief Minister a member of the State

embly who can command majority with the support

§bf two or more parties representing to the State

Assembly.

(3) In cases where the Chief Minister cannot be
appointed under clause (2) no later than thirty days after
the date of declaration of the final results of election to
the State Assembly or the Chief Minister so appointed
fails to secure a vote of confidence under clause (4), the
Chief of State shall appoint as the Chief Minister the
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parliamentary party leader of the party which has the
highest number of members in the State Assembly:.

(4) The Chief Minister appointed under clause (2)
or (3) shall obtain a vote of confidence from the State
Assembly no later than thirty days after the date of such
appointment.

(5) In cases where the Chief Minister appoigted
under clause (3) fails to obtain a vote of conf'0§ﬁ'ce
under clause (4) and any member under c (2)
presents a ground on which he or she can qb®h a vote
of confidence in the State Assembly, th@ef of State
shall appoint such a member as the Chig{ Minister.

(6) The Chief Minister appog¥ed under clause (5)
must obtain a vote of confidenc«ax er clause (4).

(7) In cases where ﬁhief Minister appointed
under clause (5) fails to 8btain a vote of confidence or
the Chief Minister can®bt be appointed, the Chief of
State shall, on recak endation of the Chief Minister,
dissolve the S &/Assembly and appoint a date of
election so thaktHe election to another State Assembly is
completed agthin six months.

Procedures on the appointment of the Chief

Mi%iﬁte under this Article must be completed no later

tlam thirty five days after the date of declaration of the

¥ial results of election to the State Assembly held under

é\’this Constitution or the date on which the office of the
Chief Minister has fallen vacant.

(9) The Chief of State shall, on recommendation
of the Chief Minister, constitute the State Council of
Ministers consisting of a maximum of twenty percent of
the total number of members of the State Assembly,
including the Chief Minister, in accordance with the
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inclusive principle, from amongst the members of the
State Assembly.

Explanation: For the purposes of this Article,
"Minister" means a Minister, Minister of State and
Assistant Minister.

(10) The Chief Minister and Ministers shall be
collectively responsible to State Assembly, and ¢k

Ministers shall be individually responsible for th \&ﬁk
of their respective Ministries to the Chief MI@F and

the State Assembly. X

Vacation of office of Chief Minister anq%lvlinister: 1)
The office of the Chief Minister shall,%‘és\?acant in any of
the following circumstances:

(@) ifheorshete resignation in writing
to the Chlef tate,

(b) if a voﬁ?of no-confidence is passed
m or her under Article 188 or a

vq&onfldence IS not passed,

(© @ e or she ceases to be a member of the
$ - State Assembly,

\E) if he or she dies.
{Q (2) The office of a Minister shall be vacant in

of the following circumstances:
%(%89‘ g

(@) if he or she tenders resignation in writing
to the Chief Minister,

(b) if the Chief Minister removes him or her
from office,

(c) if the office of the Chief Minister falls
vacant under sub-clause (a), (b) or (c) of
clause (1),

(d) if he or she dies.
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(3) Even though the office of the Chief Minister
falls vacant under clause (1), the same Council of
Ministers shall continue to act until another State
Council of Ministers is constituted.

Provided that if the Chief Minister dies, the
senior-most Minister shall act as the Chief Minister until
a new Chief Minister is appointed.

170. Appointment of non-member of State Assembj%’ as
Minister: (1) Notwithstanding anything co xed in
clause (9) of Article 168, the Chief of State.n¥ay, on the
recommendation of the Chief Ministe@ppoint any
person who is not a member of the Statg¥Assembly as a
Minister. <O

(2) A Minister appointe, der clause (1) must
obtain membership of the Assembly within six
months from the date of ta{i an oath by him or her.

(3) In the eve Bf failure to obtain membership
of the State Assen& within the period mentioned in

clause (2), he she shall not be eligible to be
reappointed t office of Minister during the term of
the then Statg Assembly.

Notwithstanding anything contained in clause
(1), &p&rson who has been defeated in the election to the
‘FrrState Assembly shall be not eligible to be appointed
the office of Minister under clause (1) during the term
@\' of such State Assembly.

Remuneration and other Facilities of Chief Minister and
Minister: The remuneration and other facilities of the
Chief Minister and Ministers shall be as provided by a
State Act, and until such Act is made, shall be as
specified by the State Government.

172. Qath: The Chief Minister and Ministers shall, before
assuming their respective offices, take an oath of office
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and secrecy before the Chief of State, and Ministers of
State and Assistant Ministers, before the Chief Minister,
as provided for in the State law.

To qgive information to Chief of State: The Chief
Minister shall inform the Chief of State about the
following matters:

(@) resolutions of the State Council <§9f

Ministers, A\
. . KT
(b) Bills to be introduced in \gie State
Assembly;, <
(c) such other necessary &%’rmatlon as
commanded by the f of State on
matters set forth in claiﬁs s (a) and (b), and
(d) current general of affairs of the State.

Transaction of business afVState Government: (1) The
allocation and trans c&}m of business of the State
Government shall E rried out in accordance with the

rules approved b State Government.

Whether

observ dy

&

estlon shall be raised in any court as to
ot the rules under clause (1) have been
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Part-14
State Leqgislature

State Legislature: The legislature of a State shall be
unicameral, which shall be called as the State Assembly.

Composition of State Assembly: (1) Each State
Assembly shall consist of a number of members, as

follows: ‘&

(&) members in a number that is e as
many as the number of memb®xg elected
to the House of Represen@es from the
concerned State, throuq he first past
the post electoral sys%ﬁ,

percent, the rest forty percent
member, be elected, through the

prop&f@onal electoral system.

(2) Electj \’constituencies shall be set on the
basis of geogra@y and population as provided for in the
Federal law for the election to members under sub-

clause (%bf clause (1).

Q<¢(3) Sixty percent members of the State Assembly

shah be elected in accordance with the first past the post

<§ ctoral system and the forty percent members in
accordance with the proportional electoral system.

(4) Election to the members of the State
Assembly under clause (3) shall be held through adult
suffrage by secret ballots in accordance with law.

(b) the number of @ers to be set under
clause (a)%b considered to be sixty

(5) Each citizen of Nepal who resides within the
territory of the State and who has completed the age of
eighteen years shall have a right to vote in any one
election constituency in accordance with law.
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(6) The Federal law shall provide that, in fielding
candidacy by political parties for the election to the State
Assembly under the proportional electoral system,
representation shall be ensured on the basis of a closed
list also from women, Dalit, indigenous, indigenous
nationalities, Khas Arya, Madhesi, Tharu, Muslims and
backward regions, minority communities, on the basis of
population. In so fielding candidacy, regard shall alsagge
had to geographical balance of the concerned State%

Explanation: For the purposes of t chause,
"Khas Arya" means Kshetri, Brahmin, Th i, Sanyasi

(Dashnami) community. X~

&
(7) In fielding candidacygBnder clause (6),
political parties must provide f% presentation of the

persons with disabilities as v‘g%},
b

(8) If the seat of agt er of the State Assembly
falls vacant while its terqa. still remains for more than six
months, the vacan@hall be filled through the same
electoral system %q ough which such seat was filled in.

9) K@(Withstanding anything  contained
elsewhere iq\this Article, at least one third of the total
number 0k members elected from each political party
repre§0t|ng in the State Assembly must be women. If
wagpen are not so elected as to constitute one third of the
&%Cted members of any political party under sub-clause

members under sub-clause (b) of that clause, so elect that

§(a) of clause (1), such political party must, in electing

women members constitute at least one third of the total
number of members elected to the State Assembly from
that party.

(10) A person who is qualified under Article 178
and entitled to vote in an election to the members of the
State Assembly may, subject to law, be a candidate in
any election constituency of the State.
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Provided that a person shall not be a candidate in
more than one election constituencies at the same time.

(11) Other provisions relating to election to the
State Assembly shall be as provided for in the Federal
law.

Term of State Assembly: (1) Unless dissolved earlier
pursuant to this Constitution, the term of the %"e
»

Assembly shall be five years.

(2) Notwithstanding anything containe chause
(1), the term of the State Assembly may begxtended by
a State Act for a period not exceeding oREyyear in cases
where a proclamation or order of a st f emergency is

in effect. &

(3) The term of the Xe Assembly extended
under clause (2) shall ipso f&be terminated after the
expiry of six months froﬂ%e date of voidance of the
proclamation or orde%d‘@"the state of emergency in the
concerned State. \C)

Qualification fcf\{:?member of State Assembly: (1) A
person whq Q}s the following qualification shall be
qualified t@&come a member of the State Assembly:

QQ{a being a citizen of Nepal,

é (b) being a voter of the concerned State,
(c) having completed the age of twenty five

)
Q\é years,

(d) not having been convicted of a criminal
offense involving moral turpitude,

(e) not being disqualified by any law, and

()  not holding any office of profit.

Explanation: For the purposes of this clause,
"office of profit" means any position, other than a
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political position which is to be filled by election or
nomination, for which a remuneration or economic
benefit is paid out of a government fund.

(2) If a person who holds a political office to be
filled by way of election, nomination or appointment is
elected as a member of the State Assembly under this
Part, his or her such office shall ipso facto be vacant with
effect from the day on which he or she takes an o@f
such office.

Oath of member of State Assembly: Ever Kfﬁa%nber of
the State Assembly must, before taking @ or the first
r

time in the meeting of the Assem any of its
committees, take an oath as provide in the State law.
Vacation of seat of member of Stade Assembly: The seat

of a member of the State As 1y shall become vacant
in any of the following cwgt}m tances:

(@ if he or H&"tenders resignation in writing
before\tﬁg Speaker of the State Assembly,

(b) if r she is no longer qualified or ceases
{o>possess the qualification under Article
78,

Y,
Q{}f if the term of the State Assembly expires or
4Q it is dissolved,

&Q’~ (d) if he or she absents himself or herself from

éb ten consecutive meetings, without giving

notice to the State Assembly,

(e) if the political party of which he or she was
a member when elected provides a
notification as provided for in the Federal
law that he or she has defected from the
party,

(f)  If he or she dies.
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Decision as to disqualification of member: If a question
arises as to whether any member of the State Assembly
is disqualified or has ceased to possess any of the
qualifications under Article 178, the Constitutional
Bench of the Supreme Court shall make the final
decision of such question.

Speaker and Deputy Speaker of State Assembly: (1) The
members of the State Assembly shall, not Iater\,
fifteen days of the date of holding of the first m%‘mﬂg of
the State Assembly, elect a State Speaker an eputy
State Speaker from amongst themselves. <

(2) Election under clause (1) sha]Rbe so held that
there is one woman out of the S peaker and the
Deputy State Speaker, and the e Speaker and the

Deputy State Speaker of the e Assembly shall be
representatives from differe rties.

Provided that if & Qre IS no representation of more
than one party in thtﬁbate Assembly or no candidacy is
filed by more t one party despite representation,
nothing shall ggetgt the members of the same party
from beingtheé State Speaker and the Deputy State
Speaker oéﬁe State Assembly.

K3) If the office of the State Speaker or the
De.[:@g/ State Speaker falls vacant, the members of the
e Assembly shall fill the vacancy through election to

\c;the State Speaker or the Deputy State Speaker from

N2

amongst themselves.

(4) The Deputy State Speaker shall, in the
absence of the State Speaker of the State Assembly,
chair the State Assembly.

(5) If the election to the State Speaker and the
Deputy State Speaker has not taken place, or if both the
positions have become vacant, the attending member
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who is by age the senior-most shall chair the meeting of
the State Assembly.

(6) The office of the State Speaker or the Deputy
State Speaker of the State Assembly shall become vacant
in any of the following circumstances:

(@) if he or she ceases to be a member of the
State Assembly, é
Provided that, in the eve the

dissolution of the State Ass y, the
State Speaker and the [igputy State
Speaker of the State A bly holding

their respective offic all continue in
office until the prevguis day of the filing

of nominations ﬁther election to

the State Ass@g}ly,
(b) ifheor sh&?é'signs in writing,

(c) ifar oﬁftion is passed by a majority of
tv@gﬁ)ds of the total number of the then
@embers of the State Assembly to the
$ﬂ ffect that his or her conduct is not
T compatible with his or her office.

Qﬁf The State Deputy Speaker shall preside over a
megting at which deliberations are to be held on a
lon that the conduct of the Speaker of the State

é\‘:t;ﬁ\ssembly is not compatible with his or her office. The

183.

State Speaker shall be entitled to take part and vote in the
deliberations on such motion.

Summoning and prorogation of session of State
Assembly: (1) The Chief of State shall summon a session
of the State Assembly within twenty days of the
declaration of final results of the election to the State
Assembly. Thereafter, the Chief of State shall, from time
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to time, summon other sessions pursuant to this
Constitution.

Provided that the interval between the two
consecutive sessions shall not exceed six months.

(2) The Chief of State may prorogue the sessions
of the State Assembly.

(3) If, during the prorogation or recess onfﬁe
session of the State Assembly, one-fourth of % otal
number of its members make a petition ? it is
expedient to convene a session or meetin%c{h Chief of
State shall specify the date and time foriv h session or
meeting. The State Assembly shall m commence its
session at the date and time so speci{éd.

Address by Chief of State: ( \'ﬁ’fe Chief of State may
address a sitting of the Stat@v embly, and summon the
members for that purposeR

(2) The Chi oq, State shall address the first
session after an eﬁgfcﬁ\ to the State Assembly and a
sitting of the S ssembly after the commencement of
the first ses%q of each year.

Quorum,_of State Assembly: Except as otherwise
provi Por in this Constitution, no question or motion
sh& e presented for decision in the State Assembly

ss one-fourth of the total number of its members are

é{:present.
]@. Voting in State Assembly: All questions submitted for

decision in the State Assembly shall be decided by a
majority vote of the members present and participate in
voting. The member chairing the meeting shall not have
the right to vote.

Provided that he or she may exercise his or her
casting vote in the case of a tie.
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Privileges of State Assembly: (1) There shall be full
freedom of speech in the State Assembly, subject to this
Constitution, and no member shall be arrested, detained
or prosecuted in any court for anything expressed or any
vote cast by him or her in the State Assembly.

(2) The State Assembly shall, subject to this
Constitution, have full power to regulate and decide éits

internal business, and it shall be the exclusive right e
State Assembly to decide whether or not a its
proceedings is regular or irregular. No questiqﬁéﬁall be

raised in any court in this behalf. <

(3) No comment shall be mage ®¥bout the good
faith concerning any proceeding of State Assembly,
and no publication and broadcastj f any kind shall be

made about anything said by member, intentionally
distorting or misinterpretin meaning of the speech.

(4) The provisicng’of clauses (1) and (3) shall
also apply to other pgfspns who are entitled to participate
in the meetings o State Assembly than the members
of State Assemég‘

(5)3@9'proceedings shall be initiated in any court
against person in respect of the publication, under
the ority granted by the State Assembly, of any
docyment, report, vote or proceeding.

S Explanation: For the purposes of this clause and

é\'clauses (1), (2), (3) and (4), "State Assembly" means and

includes the meeting of a committee of the State
Assembly.

(6) No member of the State Assembly may be
arrested during the period from the issuance of a notice
summoning the session to its prorogation.

Provided that nothing in this clause shall be
deemed to prevent the arrest under the law of any
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member on a criminal charge. If any member is so
arrested, the authority making such arrest shall forthwith
give information thereof to the person presiding over the
State Assembly.

(7) Any breach of the privileges shall be deemed
to constitute contempt of the State Assembly, and the
State Assembly shall have the exclusive right to decide
whether any breach of its privileges has taken place&

(8) If any person is in contempt of YyState
Assembly, the person presiding over the State}&ssembly
may, after a decision by the State ASS@ ly to that
effect, admonish, warn or impos X sentence of
imprisonment for a term not excee@ﬂthree months or

of a fine not exceeding ten th m& d rupees on such
person, and such fine shall b(@%%red as a government
due.
. A .
Provided that if 8yeN a person submits an apology

to the satisfaction of¥he State Assembly, it may either
pardon him or he T remit or commute the sentence
imposed on hi her.

9) Qiher matters relating to privileges of the
State Asq;?hbly shall be as provided in the State law.

188. Proy@%ns relating to vote of confidence and motion of
‘Sonfidence: (1) The Chief Minister may, whenever he
she considers necessary or appropriate to show that he

\'or she has confidence from the State Assembly, table a
resolution to that effect in the State Assembly for the
vote of confidence.

(2) If the political party which the Chief Minister
represents is divided or a political party in coalition State
Government withdraws its support, the Chief Minister
shall table a resolution in the State Assembly for a vote
of confidence within thirty days.
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(3) If aresolution tabled under clauses (1) and (2)
is not passed by a majority of the total number of then
members of the State Assembly, the Chief Minister shall
relieve of his or her office.

(4) One-fourth of the total number of then
members of the State Assembly may table in writing a
motion of no-confidence against the Chief Minister.

Provided that a motion of no confidence ot
be tabled until the first two years after the ap ment
of the Chief Minister and until another one ye®>after the
date of failure of the motion of no co&ence once

tabled. &Y

(5) A motion of no confid%@) be tabled under
clause (4) shall also indicate{, name of a member
proposed for Chief Minister.

(6) If a motion 012}70 confidence tabled under
clause (4) is passed b §5majority of the total number of
then members of th@&'ﬂe Assembly, the Chief Minister

shall relieve of%i&:}w her office.

(7) 1fithe office of the Chief Minister falls vacant
because o@ passage of a vote of no-confidence under
clause {8y, the Chief of State shall, in accordance with
Artjo®’168, appoint as the Chief Minister the member of
tl@, tate Assembly proposed under clause (5).

N

189.\‘::Minister, Minister of State and Assistant Minister

K\

entitled to take part in meetings of State Assembly: The
Minister, Minister of State and Assistant Minister shall
be entitled to attend, and take part in the proceedings and
deliberations of, the State Assembly or its committees.

Provided that a Minister, Minister of State or
Assistant Minister who is not a member of the State
Assembly shall not be entitled to vote in a meeting of the
State Assembly or its committee, and a Minister,

(128)



190.

191.

192.

Minister of State or Assistant Minister shall not be
entitled to vote in a meeting of a committee of which he
or she is not a member.

Penalty for unauthorized presence or voting in State
Assembly: If a person who has not taken oath under
Article 179 or who is not a member of the State
Assembly is present or votes in a meeting of the S';Ete

Assembly or of its committee as a member, the

shall, by order of the person chairing the meegiRy, be
fined with a sum of five thousand rupee o each
instance of such presence or voting, and sugh,a fine shall
be recovered as a government due. Y

Restriction on discussion: No discu shall be held in
the State Assembly on any s that may cause
adverse effect on the dispensa 'gkbf justice on any cases
which are sub judice in an rts of Nepal and on any
judicial acts done by Jud &&r’] the course of performance
of their duties. <

Transaction of bu@slcéss in case of vacancy in seat of

member: The Assembly shall have the power to

transact its busmess notwithstanding any vacancy in the

seat of itgs~tnember; and no proceedings of the State

AssemQTYalready conducted shall become invalid even

if it §9ubsequently discovered that a person who was
0 entitled took part in such proceedings.

193®\C;Power of State Assembly to form committees: The State

194.

Assembly may, in accordance with its rules, form
committees or special committees, as required, in order
to manage its working procedures.

Procedures relating to conduct of business of State
Assembly: The State Assembly shall frame rules to
conduct its business, maintain order during its meetings
and regulate the constitution, functions and procedures
of, and other matters relating to, its committees. Until
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196.

N
N2

such rules are framed, the State Assembly shall regulate
its procedures on its own.

Secretary and Secretariat of State Assembly: (1) The
Chief of State shall appoint the Secretary of the State
Assembly on recommendation of the Speaker of State
Assembly.

(2) There shall be a Secretariat for conduggn%g
and managing the business of the State Assembly\Yhe
establishment of such Secretariat and othegNnatters
related thereto shall be as provided for in the S§e law.

(3) The qualification, functions,Yﬁ’mies, powers
and other conditions of service of t ecretary of the
State Assembly shall be as provide OF in the State law.

Remuneration: The remuner i‘s&"and facilities of the
Speaker and the Deputy Sp&&r of the State Assembly
shall be as provided for inQte State law, and as specified
by the State Governm%fdjntil such law is made.

<
<
®
Y§ o
Q\/

&
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198.

Part-15
State Leqislative Procedures

Legislative powers of State Assembly: The legislative
powers of the State Assembly shall be as contained in
lists of Schedule-6, Schedule-7 and Schedule-9.

Procedures for introduction of Bills in State Assembly:
(1) A Bill may, subject to this Constitution, be intro
in the State Assembly.

¥
(2) A Money Bill and a Bill concerni&g&ace and

security may be introduced only as a Gove@, ent Bill.
(3) "Money Bill" means a Bill ¢sncerning any or
all of the following subjects: &

(@) the impositionx?’collection, abolition,
remission, ation or regulation of
taxes in tth’fate,

(b) the @%servation of the State

C idated Fund or any other State
énfovernment Fund, the deposit of

oneys into and the appropriation or the

$” withdrawal of moneys from such Funds,
\}V or the reduction, increment or
$ cancellation of appropriations or of
&é proposed expenditures from such Funds,

(c) the regulation of matters relating to the
borrowing of money or the giving of
guarantee by the State Government, or
any matter pertaining to the amendment
of the law with respect to any financial
obligations undertaken or to be
undertaken by the State Government,

(d) the custody and investment of all
revenues received Dby any State

(131)



199.

D

201.

Government Fund, moneys acquired
through the repayment of loans, and
grant moneys; or audits of the accounts
of the State Government, or

(e) other incidental matters directly related
to any of the subjects specified in clause

(a), (b), (c) or (d).
. . S
Provided that any Bill shall not be deemed %Q%é a
Money Bill by the reason only that it provid r the
levying of any charges or fees such as i¥hse fee,
application fee, renewal fee or for the im ion of fines
or penalty of imprisonment. K

(4) If any question arises {®Hether a Bill is a
Money Bill or not, the decision\ the Speaker of State
Assembly thereon shall be fi

Procedures for passage of%?ﬁs: (1) A Bill passed by the
State Assembly shall <lg)é'épresented to the Chief of State
for assent. \CJ

2 If a@@non of the State Assembly terminates
while a Bill isﬁ nder consideration, deliberations on the
Bill may nue at the succeeding session.

Qf%vided that if the State Assembly is dissolved
or{i@ term expires when any Bill is under its
(@ﬁsideration, such a Bill shall lapse.

20%\ ithdrawal of Bills: A member who has introduced a

Bill may, with the approval of the State Assembly,
withdraw the Bill.

Assent on Bills: (1) A Bill which is to be presented to the
Chief of State for assent under Article 199 shall be so
presented by the Speaker of State Assembly after it has
been certified by him or her.
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Provided that in the case of a Money Bill, the
Speaker of State Assembly shall so certify.

(2) A Bill presented to the Chief of State for his
or her assent shall be assented to within fifteen days, and
the State Assembly shall be informed thereof as soon as
possible.

(3) Except for a Money Bill, if the Chief of Stde
is of the opinion that any Bill needs further deliberghpns,

he or she may send back the Bill with his or hm ssage
to the State Assembly within fifteen days f‘r& e date
of presentation of the Bill to him or her. <

(4) If any Bill is sent bac ‘%X;h his or her
message by the Chief of State un lause (3), it shall
be reconsidered by the State Asi ly and if the Bill so
reconsidered is again pa as it was or with
amendments, and is agai sented to him or her, the
Chief of State shall give@s ent to that Bill within fifteen

days of such present@n.

(5) A Bi b‘sﬁw\’all become an Act after the Chief of
State gives ass&¥to it.

Ordinancgg'%)ﬁ If, at any time, except when the State

Assemiy”’is in session, a circumstance exists which
rend&l¥it necessary to take immediate action, the Chief

% tate may, on the recommendation of the State
N

N2

ncil of Ministers, promulgate an Ordinance.

(2) An Ordinance promulgated under clause (1)
shall have the same force and effect as an Act.

Provided that every such Ordinance:

(a) shall be tabled at the session of the State
Assembly held after the promulgation,
and if not passed by the State Assembly,
it shall ipso facto cease to be effective,
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(b)

(©)

may be repealed at any time by the Chief
of State, and

shall, unless rendered ineffective or
repealed under sub-clause (a) or (b), ipso
facto cease to be effective at the
expiration of sixty days after the day on
which a meeting of the State Assemhly

is held. ‘&
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Part-16

State Financial Procedures

No tax to be levied or loan to be raised: (1) No tax shall
be levied and collected in a State except in accordance
with law.

(2) No loan shall be raised and guarantee given
by the State Government except as provided for i
Federal law.

X~
State Consolidated Fund: Except for the é@gr?ues of
trusts (Guthi), all revenues received @{ the State
Government, all loans raised on the sec&t‘tty of revenues,
all moneys received in repayment ot any loans made
under the authority of any State A@t» and any mounts of
grants or loans received from thE’Government of Nepal
shall, except as otherwise ded for in the State Act,
be credited to a State Go ment Fund to be known as
the State Consolidate d.

Expenditures from\%tate Consolidated Fund or State
Government Fyst® No expenditure shall be incurred out
of the Stat&:@\énsolidated Fund or any other State
Governme@ und except the following:

QQ{a moneys charged on the State Consolidated

4 Fund,

&Q’~ (b)  moneys required to meet the expenditure

Q\éb under an Appropriation Act,

(c)  advance moneys authorized by an Act
required to meet expenditures, when an
Appropriation Bill is under consideration,
or

(d)  expenditures to be incurred in
extraordinary circumstances under a \Vote
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of Credit Act which contains only a
description of expenditures.

Provided that matters relating to the State
Contingency Fund shall be in accordance with
Article 212.

206. Expenditures chargeable on State Consolidated Fund:
The expenditures relating to the following matters sfwyl

be charged on the State Consolidated Fund, and a al
of the State Assembly shall not be required such
expenditures: X

€)] the amount required as r eration and

facilities payable to th te Speaker and
the State Deputy Sp T,

(b) the amount re ﬂ&i as remuneration and
facilities pay; to the Chairperson and
members Qv’the State Public Service
Commj s‘ﬁm,

(© all @gr’ges relating to debts for which the
Government is liable,

(d) &-any sum required to satisfy any judgment
\/Y* or decree made by a court against the
L State Government, and

é ©) any other sum specified by a State law to
éﬂ be chargeable on the State Consolidated

\S Fund.
A d

Estimates of revenues and expenditures: (1) The State
Minister for Finance shall, in respect of every financial
year, lay before the State Assembly an annual estimate
setting out, inter alia, the following matters:

€)] an estimate of revenues,

(b) the moneys required to meet the charges
on the State Consolidated Fund, and
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(© the moneys required to meet the
expenditure to be provided for by a State
Appropriation Act.

(2) The annual estimate to be laid pursuant to
clause (1) shall also be accompanied by a statement of
the expenses allocated to every Ministry in the previous
financial year and particulars of whether the objecti
of the expenses have been achieved.

208. State Appropriation Act: The moneys requir ﬁ) meet
the expenditure to be provided for b ;{s&/ State
Appropriation Act shall be specified und@; ppropriate
heads in an Appropriation Bill.

209. Supplementary estimates: (1) Th tate Minister for
Finance may lay before the State mbly a supplementary
estimate if it is found in any fy¥u#icial year,-

€)] that the sum,%'uthorized to be spent for a
particu % service by the State
Appr\ ation Act for the current
fi 1al year is insufficient, or that a

d has arisen for expenditures upon
&'some new service not provided for in the
\}* State Appropriation Act for that year, or

Q%b) that the expenditures made during that
é financial year are in excess of the amount
& authorized by the State Appropriation Act.

§ (2) The sums included in the supplementary
estimates shall be specified under the heads in a
Supplementary Appropriation Bill.

210. Motes on Account: (1) Notwithstanding anything
contained elsewhere in this Part, a portion of the
expenditure estimated for the financial year may, when a
State Appropriation Bill is under consideration, be
incurred in advance under a State Act.
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212.

(2) A Vote on Account Bill shall not be
introduced until the estimates of revenues and
expenditures have been laid in accordance with Article
207, and the sums involved in the \ote on Account shall
not exceed one-third of the estimate of expenditures for
the financial year.

(3) The expenditures incurred in accordance with
the State Vote on Account Act shall be included i@ﬁ?e
State Appropriation Bill. QY*

Votes of Credit: Notwithstanding anythi[% ntained
elsewhere in this Part, if owing to an emeggency due to
natural causes or other reasons, itgﬁppears to be
impractical or inexpedient in vie\/@ the security or
interest of the State to specify th%wvéb ails required under
clause (1) of Article 207, the e Minister for Finance
may lay before the State A bly a Vote of Credit Bill
giving only a statement penditures.

State Contingency Féd: (1) A State Act may create a
Fund to be kno:&&%the State Contingency Fund into

which shall b d from time to time such moneys as
may be det@u ed by the State Act.

¥The Fund under clause (1) shall be under the
contre® of the State Government. Any unforeseen
expgnditure may be met out of such Fund by the State
ernment.
S

§ (3) The amount of the expenditure under clause

213.

(2) shall be reimbursed as soon as possible by the State
Act.

Act relating to financial procedures: Matters relating to
the transfer of moneys appropriated by the State Act
from one head to another and other financial procedures
shall be as provided for in the State Act.
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215.

Part-17

Local Executive

Executive power of Local Level: (1) The executive
power of the Local Level shall, pursuant to this
Constitution and the Federal law, be vested in the Village
Executive or the Municipal Executive.

(2) The local executive power shall b@&s
mentioned in Schedule-8 and Schedule-9. ({yv

(3) The responsibility for iss%@ggeneral
directives, controlling and regulating the ernance of
the Village Body and the Municipalit I, subject to
this Constitution and other laws, ‘Iﬁé&in the Village
Executive and the Municipal Exeotﬁe.

(4) The executive fungtjpns of the Village Body
and the Municipality shallJke*performed in the name of
the Village Executive ar*%} e Municipal Executive.

(5) Any de n or order to be issued in the
name of the \Aflabe Executive and the Municipal

Executive purs@ant to clause (4) and other instruments of
authorizatigg\pertaining thereto shall be authenticated as
providec{/fbr in the Local law.

Provtg?@ns relating to Chairperson and Vice-Chairperson
of¥illage Executive: (1) There shall be a Chairperson of
‘ﬂa\ﬂage Executive in each Village Body. The Village

é\/ xecutive shall be formed wunder his or her

chairpersonship.

(2) The Village Executive under clause (1) shall
consist of one Vice-Chairperson, Ward Chairperson
elected from each Ward and members elected pursuant to
clause (4).

(3) The Chairperson and the Vice-Chairperson
shall be elected by the voters residing within the
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concerned Village Body area by secret ballots on the
basis of one person one vote, in accordance with the first
past the post electoral system.

Explanation: For the purposes of this Article,
"Chairperson” and "Vice-Chairperson” mean the
Chairperson and the Vice-Chairperson of the Village
Executive.

. &
(4) The members of the Village Executiv ‘&éll
also include four women members electe %%7 the
members of the Village Assembly from¥>amongst
themselves and two members elected bq., he Village
Assembly from the Dalit or minorit dOmmunities, in
possession of the qualification ur@use (5), no later

than fifteen days after the final r. s of the election to

the Village Assembly under @E’ZZZ.
(5) A person who he following qualification

shall be qualified to b@, lected to the office of the
Chairperson, Vice—(%f@irrperson, Ward Chairperson and
member: N

(@) @being a citizen of Nepal,
having completed the age of twenty

Y one years,
<¢ y

4Q (c) being a voter whose name is included
&% in the electoral rolls of the Village
é\‘} Body,
Q\ (d) not being disqualified by any law.

(6) The term of office of the Chairperson, Vice-
Chairperson, Ward Chairperson and member shall be
five years after the date of being elected.

(7) A person who has been elected as the
Chairperson for two terms shall not be eligible to be a
candidate in an election to the Village Body.

(140)



216.

@

(8) The office of the Chairperson, Vice-
Chairperson, Ward Chairperson or member shall become
vacant in any of the following circumstances:

(a) if the Chairperson tenders resignation
in writing to the Vice-Chairperson, and
if the Vice-Chairperson tenders
resignation before the Chairperson,

&
(b) if his or her term of office explresY‘§,
(c) if he or she dies.

(9) If the seat falls vacant under c (7) while
the term of office of the Chair )&ﬁ or Vice-
Chairperson still remains for m n one year, the
vacancy shall be filled throu l@?electlon for the
remainder of term.

Provisions relating to Wand Deputy Mayor of
Municipal Executive: ( ch Municipality shall have a
Mayor. The Munici xecutive shall be formed under
his or her chairper, ip.

2 Th@unicipal Executive under clause (1)

shall consisgo one Deputy Mayor, Ward Chairperson
elected frddm each Ward and members elected pursuant to
claus

(3) The Mayor and the Deputy Mayor shall be
‘ﬁ&éted by the voters residing within the concerned
unicipal area by secret ballots on the basis of one
person one vote, in accordance with the first past the post
electoral system.

Explanation: For the purposes of this Article, "Mayor"
and "Deputy Mayor" mean the Mayor and the Deputy
Mayor of the Municipal Executive.

(4) The members of the Municipal Executive
shall also include five women members elected by the
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members of the Municipal Assembly from amongst
themselves and three members elected by the Municipal
Assembly from the Dalit or minority communities, in
possession of the qualification under clause (5), no later
than fifteen days after the final results of the election to
the Municipal Assembly under Article 223.

(5) A person who has the following qualification
shall be qualified to be elected to the office of the Q%
Deputy Mayor, Ward Chairperson and member: QY*

(@) being a citizen of Nepal, x>
(b) having completed the (31%%&1‘ twenty one

years, %
(c) being a voter Wh§3<ame is_ir_mlu_ded in
the electoral roli§¥ot the Municipality,
(d) not being %&f\lified by any law.
(6) The term o%office of the Mayor, Deputy

Mayor, Ward Chaj son and member shall be five
years after the da@e being elected.

(7) A pdrson who has been elected as the Mayor
for two teé%all not be eligible to be a candidate in an
electio{to he Municipality.
ﬁo (8) The office of the Mayor, Deputy Mayor, Ward
rperson or Member shall become vacant in any of
e following circumstances:

N
§ (@) if the Mayor tenders resignation in
writing to the Deputy Mayor, and if the
Deputy Mayor tenders resignation in
writing before the Mayor,

(b) if his or her term of office expires,
(c) if he or she dies.
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219.

(9) If the seat falls vacant under clause (8) while
the term of office of the Mayor or Deputy Mayor still
remains for more than one year, the vacancy shall be
filled through by-election for the remainder of term.

Judicial Committee: (1) There shall be a three-member
judicial committee to be coordinated by its Vice-
Chairperson in the case of a Village Body and by its
Deputy Mayor in the case of a Municipality, in or 0
settle disputes under their respective jurisdic{ggg‘in
accordance with law.

(2) The judicial committee under @se (1) shall
consist of two members elected by laté‘ggﬁi’embers of the
Village Assembly or the Munici Assembly from
amongst themselves. @

Conduct of business of Villa ecutive and Municipal
Executive: Allocation an nduct of business of the
Village Executive and tl@ unicipal Executive shall be
carried out in accor e with the rules approved by the
Village Executiv&/\ and the Municipal Executive,
respectively.

Other prowdsions relating to Local Level Executive:
Other pxo¥Isions relating to the Local Level Executive,
exce ose contained in this Part, shall be as provided
fordn'the Federal law, subject to this Constitution.

220. éﬁlstrict Assembly and District Coordination Committee:
@(1) There shall be a District Assembly to make

coordination between the Village Bodies and
Municipalities within the district.

(2) The District Assembly shall consist of
Chairpersons and Vice-Chairpersons of Village
Executives, and Mayors and Deputy Mayors of
Municipal Executives within the district. The first
meeting of the District Assembly shall be held no later
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than thirty days of the date of final results of the election
to the Village Assemblies and the Municipal Assemblies.

(3) The District Assembly shall elect the District
Coordination Committee consisting of a maximum of
nine Members including one Chief, one Deputy Chief, at
least three women and at least one Dalit or minority. The
District Coordination Committee shall discharge all
functions required to be discharged by the Dj{m&ét

Assembly. QY*

(4) A Member of a Village Assembly pri™Municipal
Assembly within the concerned district sl@‘ﬁ'be eligible
to be a candidate for the office of Chiet{\B’Gputy Chief or
Member of the District Coordin Committee. If
elected to the office of Chief, D Chief or Member
of the District Coordination C ittee, his or her office
of Member of Village mbly or of Municipal
Assembly shall ipso facto Ripse.

(5) The term@g#ﬁce of the Chief, Deputy Chief
and member of &t& District Coordination Committee
shall be five y fter the date of being elected.

(6) Eéhe office of the Chief, Deputy Chief and
member o> the District Coordination Committee shall
beco@vacant in any of the following circumstances:

é (@) if the Chief tenders resignation in

é writing before the Deputy Chief, and if

@\' the Deputy Chief or member tenders
Q\ resignation in writing before the Chief,

(b) if his or her term of office expires,
(c) if he or she dies.

(7) The functions, duties and powers of the
District Assembly shall be as follows:
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222.

(@) to make coordination between the
Village Bodies and Municipalities within
the district,

(b)  to monitor development and construction
works to make balance of such works,

(c) to make coordination between the
Federal and the State Governmpent
offices and Village Bodies &’nd
Municipalities in the district, QQYV

(d) to perform other functions-&gsYy provided
for in the State law.

(8) Provisions relating to g%égconduct of the
District Assembly, facilities of ers of the District
Coordination Committee and oth&“’matters relating to the
District Assembly shall be éé)’rovided for in the State
law. Q,Y’

Yis
l&@lgliqislature

v
Legislative po@rs of Local Level: (1) The legislative
powers of, R Local Level shall be vested in the Village
Assem ﬁp?nd the Municipal Assembly, subject to this
Consgiguition.

& (2) The legislative powers of the Village

ssembly and the Municipal Assembly shall be as
mentioned in the lists contained in Schedule-8 and
Schedule-9.

Composition of Village Assembly: (1) Each Village
Body shall have a Village Assembly.

(2) A Village Assembly under clause (1) shall
consist of the Chairperson and Vice-Chairperson of the
Village Executive, Ward Chairpersons, and four
members elected from each ward and Members of the
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Village Executive elected from Dalit and minority
communities pursuant to clause (4) of Article 215.

(3) A Village Assembly to be formed under
clause (1) shall have representation of at least two
women from each ward.

(4) Each ward of a Village Body under the
Federal law shall have a Ward Committee composegegf
the Ward Chairperson and four members. Such rd
Chairperson and Ward members shall be qgct d in
accordance with the first past the post electo‘EIEystem.

(5) Every person who has com e the age of

eighteen years and whose name ig{Wwicluded in the
electoral rolls of the Village Bod Il have a right to
vote as provided for in the Fede W.

(6) A person who h Q}fe following qualification
shall be qualified to becorRe*a candidate for the office of
the Member of the Vi Qg}&Assembly:

(@) b&i@&é citizen of Nepal,

(b) @ving completed the age of twenty one
~ years,

\%) being his or her name included in the
4Q<< electoral rolls of the Village Body, and

&Q,~ (d) not being disqualified by any law.

é:o (7) Matters relating to the election to the Village

223.

Assembly and other matters pertaining thereto shall be as
provided for in the Federal law.

Composition _of Municipal Assembly: (1) Each
Municipality shall have a Municipal Assembly.

(2) A Municipal Assembly under clause (1) shall
consist of the Mayor and the Deputy Mayor of the
Municipal Executive, Ward Chairpersons, and four
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members elected from each Ward and members of the
Municipal Executive elected from Dalit or minority
communities pursuant to clause (4) of Article 216.

(3) A Municipal Assembly to be formed under
clause (1) shall have representation of at least two
women from each Ward.

(4) Each ward of a Municipality shall hayg~a
Ward Committee composed of one Ward Chairgson
and four members as provided for in the Fe law.
Such Ward Chairperson and Ward memt‘gr? hall be
elected in accordance with the first past tth st electoral
system. &/Y*

(5) Every person who has pleted the age of
eighteen years and whose na\t is included in the

electoral rolls of the Municj y shall have a right to
vote as provided for in the Seeteral law.
(6) A person Thas the following qualification

shall be qualified Jé) e a candidate for the office of
member of the icipal Assembly:

(a), ., eing a citizen of Nepal,
\)EJ) having completed the age of twenty one

QQ years,
é (c) being his or her name included in the
{o& electoral rolls of the Municipality, and
§ (d) not being disqualified by any law.

224.

(7) Matters relating to the election to the
Municipal Assembly and other matters pertaining thereto
shall be as provided for in the Federal law.

Chairperson and Vice-Chairperson of Village Assembly
and Municipal Assembly: The Chairperson and Vice-
Chairperson of a Village Executive and the Mayor and
Deputy Mayor of a Municipal Executive shall ipso facto
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2

s

be the Chairperson and Vice-Chairperson of the Village
Assembly and the Municipal Assembly, respectively,
and perform functions as such.

Term of Village Assembly and Municipal Assembly:
The term of a Village Assembly and of a Municipal
Assembly shall be five years for the date of election.
Another Village Assembly and Municipal Assemhly
shall be elected not later than six months ofQthe
expiration of such a term. X

Q
Powers to make law: (1) A Village Ass‘egh%/ and a
Municipal Assembly may make necessa ws on the
matters set forth in the Lists contained jq/%’chedule—B and
Schedule-9.

XN
(2) The process for mak'n@v aws under clause (1)
shall be as provided for in th e Law.

Other provisions relatin@ﬁf’o Village Assembly and
Municipal Assembly;. Other matters relating to the
conduct of busi wof a Village Assembly and
Municipal Asse , rules of procedures of meetings,
formation of mittees, conditions in which the office
of member@lis vacant, facilities receivable by members
of the \Q/Mge Assembly and Municipal Assembly and
emplg§ees and offices of the Village Body and
h@l ipality shall be as provided for in the State law.

é Part-19

Local Financial Procedures

No tax to be levied or loan to be raised: (1) No tax shall
be levied and collected and no loan raised in the Local
level except in accordance with law.

(2) The Local level may levy tax by law on
matters falling within its domain without prejudice to
national economic policies, carriage of goods and
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services, capital and labour market, and the neighbouring
State or Local level.

Local Consolidated Fund: (1) Each Village Body and
Municipality under the Local Level shall have one Local
Consolidate Fund. All revenues received by the Village
Body or Municipality, any amounts of grants received
from the Government of Nepal and the é;rt&:'e

Government, all loans raised by the Village Bod d
Municipality, and amounts received from other, rces
shall be credited to such a Fund. Yfi

(2) Matters relating to expendit ‘% from the
Local Consolidated Fund under clausg ¥t) shall be as
provided for in the Local law. <O

Estimates of revenues and expe‘nﬁres of Village Body
and Municipality: (1) The N yge Executive and the
Municipal Executive shal ject to this Constitution,
lay an estimate of rev s and expenditures of every
financial year beforgsnd have the estimate passed by,
the Village Ass “;tr)y and the Municipal Assembly,
respectively, a ided for in the Local law.

(2)$”If, in laying an estimate of revenues and
expendityf®s under clause (1), the Village Executive or
Munidpal Executive is required to make a deficit
budget, it must purpose also the sources to meet the

icit as provided for in the Federal law and the State

\C;Iaw.
N2
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Part-20

Interrelations between Federation, State and Local Level

Legislative interrelations between Federation and States:
(1) The Federal Law may be made to be applicable to the
whole of, or, if required, to any part of, the territory of
Nepal.

(2) A State law may be made to be applica c{’o
the whole of, or as required, to any part of the teQ
the State.

(3) If two or more States make uest to the
Government of Nepal to make law, %amy matter
enumerated in Schedule-6, the Fed arliament may
make necessary laws. Such laws be applicable only
to the concerned States. A\

Relations between Federauméés)tate and Local level: (1)
The relations between xFederatlon States, and Local

level shall be based e principles of cooperation, co-
existence and coogg¥ation.

2 The@Sovernment of Nepal may, pursuant to
this Const' ion and the Federal Law, give necessary
dlrectlo any State Council of Ministers on matters of
natlog mportance and on matters to be coordinated

n the States, and it shall be the duty of the

erned State Council of Ministers to abide by such

(3) If any such type of act as may seriously
undermine the sovereignty, territorial integrity,
nationality or independence of Nepal is carried out in
any State, the President may, as required, warn such
State Council of Ministers, suspend or dissolve the State
Council of Ministers and the State Assembly for a period
not exceeding six months.
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(4) Any suspension or dissolution of any State
Council of Ministers and State Assembly made pursuant
to clause (3) must get ratified by a two-thirds majority of
the total number of the then members of the Federal
Parliament within thirty five days.

(5) If dissolution made pursuant to clause (3) is
ratified by the Federal Parliament, election to the State
Assembly shall be held in such State within six mon@s

Provided that such suspension or dissol shall
ipso facto be invalid if it is not ratified by{tne Federal
Parliament.

(6) The Federal ruling shall to such State
during the period of such suspensi¥r”if the suspension
made pursuant to clause (3) is ratfred pursuant to clause
(4) and until election to t@late Assembly is held
pursuant to clause (5). Q,?’

(7) During th ntinuance of the Federal rule,
the Federal Parlla may make laws with respect to
any matter enu %(ed in the List contained in Schedule-
6. Such Iaws& | continue to exist until repealed by
other laws l@de by the concerned State Assembly.

The Government of Nepal may, directly or
thr the State Government, render necessary
ance to, and give necessary directives to, any
a§'age Executive or Municipal Executive, pursuant to
é\’thls Constitution and the Federal law. It shall be the duty
of the Village Executive or Municipal Executive to abide

by such directives.

233. Relations between States: (1) One State shall render
assistance in the execution of legal provisions or judicial
and administrative decisions or orders of another State.

(2) A State may exchange information and
consult with another State on matters of common
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concern and interest, coordinate each other on their
activities and legislations and extend mutual assistance.

(3) A State shall, in accordance with its State law,
provide equal security, treatment and facility to residents
of another State.

Inter-State Council: (1) There shall be an Inter-State
Council as follows to settle political disputes arigéag
between the Federation and a State and between St@’:’
(@) Prime Minister - <?person
(b)  Minister for Home Affairsé
of the Government
Nepal Q)% - Member
(c) Minister for Fi@e of
the Governm f Nepal - Member
(d) Chief Miqibters of the
concern&¥ States - Member
(2) The Int&x%ftate Council may meet as required.
3) The}éjcﬁter—State Council may invite to its
meeting a pAinister of the Government of Nepal and a
Minister_of-the concerned State who is responsible for
the m&@e\’of dispute and a concerned expert.
<{ 7 (4) The rules of procedures of the meeting of the
@%r—State Council shall be as determined by the Council
MHtself.

Z@. Coordination between Federation, State and Local Level:

(1) The Federal Parliament shall make necessary laws in
order to maintain coordination between the Federation,
State and Local level.

(2) The State Assembly may maintain
coordination between the State and Village Bodies or
Municipalities and settle political disputes, if any, that
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have arisen, in coordination with the concerned Village
Body, Municipality and the District Coordination
Committee.

(3) The processes and procedures for the
settlement of disputes under clause (2) shall be as
provided for in the State law.

Inter-State trade: Notwithstanding anything contajmed
elsewhere in this Constitution, it is prohibited t %ke
any kind of obstruction to the carriage of Qﬁiﬁs or
extension of services by a State or Local levelYe another
State or Local level or to the carria QW goods or

extension of services to any State or | Level or to
levy tax, fee or charge thereon or ake any kind of
discrimination on the carriage extension of such
services or goods. N

Not to affect jurisdictionyp¥ Constitutional Bench of
Supreme Court: Nothirg, contained in this Part shall
affect the jurisdictioef),f the Constitutional Bench of the
Supreme Court un@rArticle 137.

@‘5
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Part-21

Commission for the Investigation of Abuse of Authority

Commission for the Investigation of Abuse of Authority:
(1) There shall be a Commission for the Investigation of
Abuse of Authority of Nepal, consisting of the Chief
Commissioner and four other Commissioners. The Chief
Commissioner shall act as the Chairperson of d:ge
Commission for the Investigation of Abuse of Aut

(2) The President shall, on recomm ion of
the Constitutional Council, appoint 4 Chief
Commissioner and Commissioners.

(3) The term of office of tf;e@&@’f Commissioner

and Commissioners shall be six s from the date of
appointment. \,Y’

(4) Notwithstandin hing contained in clause
(3), the office of tl% hief Commissioner or a
Commissioner shall acant in any of the following
circumstances: &}

@ if he or she tenders resignation in
$ﬁ writing to the President,

Q\}’ (b)  if he or she attains the age of sixty-

Q five years,
oy

&Q,~ (c) if a motion of impeachment is
passed against him or her under

S
@\' Atrticle 101,

(d) if he or she is removed from office
by the President on
recommendation of the
Constitutional Council on grounds
of his or her inability to hold office
and discharge the functions due to
physical or mental illness,
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(e)  if he or she dies.

(5) The Chief Commissioner and Commissioners
appointed under clause (2) shall not be eligible for
reappointment.

Provided that a Commissioner may be appointed
to the office of Chief Commissioner, and when a
Commissioner is so appointed as the Cldef
Commissioner, his or her term of office shallﬁo
computed as to include his or her terméa the
Commissioner. X

(6) A person shall be eligible to ppointed as
the Chief Commissioner or a Corwssioner of the
Commission for the Investigation use of Authority
if he or she possesses the follow{ ualification:

(@ holding a l%}ﬁelor's degree from a
recognize iversity,

(b) not % a member of any political
pa(ﬁftvhe time of appointment,
(c) @ving gained at least twenty years of
$ﬁexperiences in the field of either
\)Y* accounting, revenue, engineering, law,
Q

development or research and being a
4 distinguished person,

& (d) having attained the age of forty five
NS years, and
(e) being of high moral character.

(7) The remuneration and other conditions of
service of the Chief Commissioner and the
Commissioners shall be as provided for in the Federal
law. The remuneration and conditions of service of the
Chief Commissioner and the Commissioners shall not,
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so long as they hold office, be altered to their
disadvantage.

Provided that this provision shall not apply in
cases where a state of emergency is declared because of
extreme economic disarrays.

(8) A person once appointed as the Chief
Commissioner or Commissioner shall not be eligible égr
appointment in other government service.

Y&

Provided that nothing in this clauseshall be
deemed to be a bar to the appointment to.4ny political
position or to any position which has t <%!'esponsibility
of making investigations, inquiries ndings on any
subject, or to any position which hag¥he responsibility of
submitting advice, opinion ofwecommendation after
carrying out a study or resea@h any subject.

Functions, duties and pdw%Fs of Commission for the
Investigation _of AbJse of Authority: (1) The
Commission for thK@Vestigation of Abuse of Authority
may, in accord n‘ge/ with law, conduct, or cause to be
conducted, in&tigations of any abuse of authority
committed«‘ﬂar’ough corruption by any person holding

public oﬁ}?’e.

Q%rovided that this clause shall not apply to any
o%}yial in relation to whom this Constitution itself
arately provides for such action and to any official in
relation to whom other law provides for a separate
special provision.

(2) In the case of the persons who can be
removed from office by passing a motion of
impeachment under Article 101, the Judges who can be
removed by the Judicial Council and the persons who are
liable to action under the Army Act, it may conduct, or
cause to be conducted, investigations in accordance with
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the Federal law after they have been removed from
office.

(3) If the Commission for the Investigation of
Abuse of Authority finds, on investigation conducted
pursuant to clause (1) or (2), that a person holding public
office has committed an act which is defined by law as
corruption, it may file, or cause to be filed, a case agaia;r:
that person and other person involved in that oﬁer@;
the competent court in accordance with law. QY*

(4) If, on investigation conducted pm%uant to
clause (1) or (2), any act or action don ‘{taken by a
person holding public office appears to Q¥ 0f such nature
as to be falling under the jurisdictiq@%another official
or body, the Commission for the_f¥estigation of Abuse
of Authority may write to the b&erned official or body
for necessary action. Yé)

(5) The Comm&és%n for the Investigation of
Abuse of Authority /Ray delegate any of its functions,
duties and powers<Q¥"the conducting of investigations or
filing cases, to hief Commissioner, a Commissioner
or an office ployee of the Government of Nepal to be
exercised complied with subject to the specified
condit@ls’.

O

«{ 7 (6) Other functions, duties and powers and rules

Q%procedure of the Commission for the Investigation of

\C?Abuse of Authority shall be as provided for in the
Q\é Federal law.
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Part-22
Auditor General

Auditor General: (1) There shall be an Auditor General
of Nepal.

(2) The President shall, on the recommendation
of the Constitutional Council, appoint the Auditor General.

(3) The term of office of the Auditor GY' %al
shall be six years from the date of appointment.<§

(4) Notwithstanding anything contai@&"m clause
(3), the office of the Auditor General s e vacant in
any of the following circumstances: %&,

(@) if heorshe tender%gs’ignation in writing
to the Presidentay>

(b) if he or sh ains the age of sixty-five
years, oa?’

(c) if Qfﬁation of impeachment is passed
{Nst him or her under Article 101,

(dé@ he or she is removed from office by
" the President on recommendation of the
\}” Constitutional Council on grounds of his
QQ or her inability to hold office and

< discharge the functions due to physical
&Q7 or mental illness,

N . _
@ (e) if he or she dies.
@

(5) The Auditor General appointed under clause
(2) shall not be eligible for reappointment.

(6) A person shall be eligible to be appointed as
the Auditor General if he or she possesses the following
qualification:
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(@) having served in the Special Class of the
Government of Nepal or having at least
twenty years of experiences in audit
related work, after having obtained a
bachelor's degree in management,
commerce or accounting from a
recognized university or having passed a
chartered accountancy examlnatlon

(b) not being a member of any Q&}ICM
party at the time of appointme

(c) having attained the ageQ‘)}' forty five
years, and

(d) being of high mora ﬁh%ﬁacter

(7) The remuneration a, Yonditions of service of
the Auditor General shall as provided for in the
Federal law. The remunerﬁ%’n and conditions of service
of the Auditor General ¥hall not, so long as he or she
holds office, be aIte&@(o his or her disadvantage.

Prowd@cmat this provision shall not apply in
cases wher ate of emergency is declared because of
extreme e@\%mlc disarrays.

Q@f A person once appointed as the Auditor
G e%l shall not be eligible for appointment in another

(@fernment service.

Provided that nothing in this clause shall be
deemed to be a bar to the appointment to any political
position or to any position which has the responsibility
of making investigations, inquiries or findings on any
subject, or to any position which has the responsibility of
submitting advice, opinion or recommendation after
carrying out a study or research on any subject.
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Functions, duties and powers of Auditor-General: (1)
The accounts of all Federal and State Government
Offices including the Office of the President, Office of
the Vice-President, Supreme Court, Federal Parliament,
State Assembly, State Government, Local level,
Constitutional Bodies and Offices thereof, Courts, Office
of the Attorney General, Nepal Army, Nepal Police and
Armed Police Force, Nepal shall be audited by fbe
Auditor-General in accordance with law, havin ?é&a'rd
to, inter alia, the regularity, economy, ¥clency,
effectiveness and the propriety thereof.

(2) The Auditor General shall b sulted in the
matter of appointment of an auditor t ry out the audit
of a corporate body of which the ernment of Nepal
or State Government owns morg¥Ran fifty percent of the
shares or assets. The Audi!Qt;%eneral may also issue
necessary directives settigy forth the principles for
carrying out the audit ofguch corporate body.

(3) The A General shall, at all times, have
power to examing=ny books of accounts for the purpose
of carrying ouf\the functions under clause (1). It shall be
the duty oftéhé concerned chief of office to provide all
such doayjfients and information as may be demanded by
the A@itor General or any of his or her employees.

» (4) The accounts to be audited pursuant to clause
%'shall be maintained in the form prescribed by the

@ Auditor General, as provided for in the Federal law.

(5) In addition to the accounts of the offices
mentioned in clause (1), the Federal law may also
require the accounts of any other offices or bodies to be
audited by the Auditor General.
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Part-23

Public Service Commission

Public Service Commission: (1) There shall be a Public
Service Commission of Nepal, consisting of the
Chairperson and four other Members.

(2) The President shall, on the recommendation
of the Constitutional Council, appoint the Chairp
and Members. \ad

| o

(3) At least fifty percent of the tot%w ber of
Members of the Public Service Commiggien shall be
appointed from amongst the persons \KPR"’ ave worked
for twenty or more in any govern service, and the
rest of the Members shall be appoi from amongst the
persons who hold reputation ﬂg?’having done research,
investigation, teaching or aw ther significant work in
the field of science, teQnrology, art, literature, law,
public administratio%%bciology or other sphere of
national life. \C)

(4) Thete®Pm of office of the Chairperson and
Members ofthe Public Service Commission shall be six

years fro "date of appointment.
Q{%’f The Chairperson and Members appointed
u lause (2) shall not be eligible for reappointment.

& Provided that a Member may be appointed to the
office of Chairperson, and when a Member is so

NS
§ appointed as the Chairperson, his or her term of office

shall be so computed as to include his or her term as the
Member.

(6) Notwithstanding anything contained in clause
(4), the office of the Chairperson or a Member of the
Public Service Commission shall be vacant in any of the
following circumstances:
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(a)
(b)
(©)

(d)

()

if he or she tenders resignation in writing
to the President,

if he or she attains the age of sixty-five
years,

if a motion of impeachment is passed
against him or her under Article 101,

if he or she is removed from offi

the President on recommendatio the
Constitutional Council on groL%dB% of his
or her inability to holdJoffice and

discharge the functions Q&r to physical
or mental illness,

if he or she dies. &

(7) A person shall be 'YIEHG to be appointed as
the Chairperson or a m r of the Public Service
Commission if he Orqyshe  possesses the following

qualification:

(a)

O (0)
&

N (d)
Q@

&
.

¥
}ng a master's degree from a
cognized university,

" not being a member of any political

party at the time of appointment,

having attained the age of forty five
years, and

being of high moral character.

(8) The remuneration and other conditions of
service of the Chairperson and the members of the Public
Service Commission shall be as provided for in the
Federal law. The remuneration and conditions of service
of the Chairperson and the Members of the Public
Service Commission shall not, so long as they hold
office, be altered to their disadvantage.

(162)



243.

NG
N2

Provided that this provision shall not apply in
cases wWhere a state of emergency is declared because of
extreme economic disarrays.

(9) A person once appointed as the Chairperson
and the members of the Public Service Commission shall
not be eligible for appointment in other government
service.

Provided that nothing in this clause s %e
deemed to be a bar to the appointment to an itical
position or to any position which has the responsibility
of making investigations, inquiries or figdings on any
subject, or to any position which has the®sponsibility of
submitting advice, opinion or reé‘\mendaﬂon after
carrying out a study or research o subject.

Functions, duties and DQW&S of Public _Service
Commission: (1) It sh Y§e' the duty of the Public
Service Commission tae nduct examinations for the
selection of suitable<gandidates to be appointed to the
positions in the C'gl&ervice.

Expla@' n: For the purposes of this Article,
"positions ia:ﬁthe Civil Service" means all positions in the
services\g?’the Government of Nepal, other than the
positj in the services of Army personnel, Nepal
Police” or Armed Police Force, Nepal and such other
Q%sitions in the services as are excluded by an Act from
he Civil Service.

(2) The Public Service Commission shall conduct
written examinations to be given for appointment to the
offices of the Nepal Army, Nepal Police, Armed Police
Force, Nepal, other Federal governmental services and of
bodies corporate, other than the positions in the Civil
Service.
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Explanation: For the purposes of this Article, "body
corporate” means a corporation, company, bank or board
of which more than fifty percent or more of the shares or
assets is owned or controlled by the Government of
Nepal, except a university or Education Service
Commission, or a commission, corporation, authority,
body, academy, board, centre, council and other body
corporate of similar nature established under the Fe I
law or formed by the Government of Nepal. Y’},

(3) The Public Service Commissiorﬁ all be
consulted on the general principles to be f ed in the
course of making appointment and p tion to any
position of the Nepal army, Nepal P , Armed Police
Force, Nepal and other Federal goy, ent services.

consulted on the laws reldgyng to the conditions of
service of the employedS’in the service of a body
corporate and on tgé%ﬁé‘ral principles to be followed in

(4) The Public Serviﬁé\?éommission shall be

the course of makj romotion to any position of such
service and taki epartmental action against any such
employee.

o

(5)?, 0 permanent appointment to any
pensi Me position chargeable on the Government of
NepdD3hall be made except in consultation with the

ic Service Commission.

consulted on the following subjects:

@\(:9 (6) The Public Service Commission shall be

(@) matters concerning the law relating to
the conditions of service of the Federal
Civil Service;

(b) the principles to be followed in making
appointments to, promotions to, the
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Federal Civil Service or positions
thereof and taking departmental action;

(© matters concerning the suitability of
any candidate for appointment to the
Federal Civil Service position for a
period of more than six months;

(d) matters concerning the suitabili§<29f

t
any candidate for transfer or pro on

from a position in one typeg deral
Civil Service to a position inpther type
of Federal Civil Servicsqé'transfer or
promotion from ok&” government
service to the Fed Civil Service or
for a change in ice or transfer from
a position in d\gfate Civil Service to a
position i Federal Civil Service or
from a_ Position in the Federal Civil
Servlj&&o a State Civil Service,

(e ers concerning the permanent
ansfer or promotion of an employee

$ﬂ working in any position which does not

T require consultation with the Public
‘{\/ Service Commission to any position

{Q which requires consultation with the
&Q7 Public Service Commission; and
\(:9 0] matters relating to departmental action
§ against any employee of the Federal
Civil Service.

(7) Notwithstanding anything contained in clause
(6), matters falling within the jurisdiction of the Judicial
Service Commission under Article 154 shall be governed
by that Article.
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(8) The Public Service Commission may So
delegate any of its functions, duties and powers to its
Chairperson or Member, an employee of the Government
of Nepal as to be exercised and complied with subject to
the specified conditions.

(9) Other functions, duties and powers and rules
of procedure of the Public Service Commission shall be
as provided for in the Federal law. ‘&

244. Provisions relating to State Public Service Comﬁq&gion:
(1) Each State shall have a State Pu&&*"Service
Commission. <

(2) The functions, duties and rs of the State
Public Service Commission shall s provided for in
the State law. S
(3) The Federal lament shall by law
determine grounds and s‘meaards for the purposes of
clause (2). A&
04
N
@‘5
N
O
oy
&
Ny
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Part-24

Election Commission

Election Commission: (1) There shall be an Election
Commission of Nepal, consisting of a Chief
Commissioner and four other Commissioners. The Chief
Commissioner shall act as the chairperson of the
Election Commission. S

(2) The President shall, on the recomrr&@&?on
of the Constitutional Council, appoint the Chig? ection
Commissioner and Commissioners. <

(3) The term of office of th&éﬁief Election
Commissioner and Commissionergsof the Election
Commission shall be six yea rom the date of
appointment. \,Y’

4) Notwithstandin%ﬁ:hing contained in clause
(3), the office of the Q@J Election Commissioner or
Election Commissiorey shall be vacant in any of the
following circum;@@

(@) @%e or she tenders resignation in writing
» to the President,

\E;) if he or she attains the age of sixty-five
Q<¢ years,
4

&Q,~ (c) if a motion of impeachment is passed
against him or her under Article 101,

Ny
§ (d) if he or she is removed from office by

the President on recommendation of the
Constitutional Council on grounds of his
or her inability to hold office and
discharge the functions due to physical
or mental illness,

(e) if he or she dies.
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(5) The Chief Election Commissioner and
Commissioners appointed under clause (2) shall not be
eligible for reappointment.

Provided that a Commissioner may be appointed
to the office of Chief Election Commissioner, and when
a Commissioner is so appointed as the Chief Election
Commissioner, his or her term of office shall be .so
computed as to include his or her term a& e
Commissioner. QY*

(6) A person shall be eligible to be appointed as
the Chief Election Commissioner or Election
Commissioner if he or she posses thﬁa following
qualification: <O

(@ holding a bw@w‘s degree from a
recognized ugi}ge sity,

(b) not beiri&Q;’member of any political
party % time of appointment,

(© haQ&; attained the age of forty five
rs, and

(g&a being of high moral character.

@vThe remuneration and other conditions of
servié{of the Chief Election Commissioner and Election
missioners shall be as provided for in the Federal

cTo. The remuneration and conditions of service of the

Chief Election Commissioner and the Commissioners
shall not, so long as they hold office, be altered to their
disadvantage.

Provided that this provision shall not apply in
cases where a state of emergency is declared because of
extreme economic disarrays.

(8) A person once appointed as the Chief
Election Commissioner and a Commissioner of the
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Election Commission shall not be eligible for
appointment in other government service.

Provided that nothing in this clause shall be
deemed to be a bar to the appointment to any political
position or to any position which has the responsibility
of making investigations, inquiries or findings on any
subject, or to any position which has the responsibility.of
submitting advice, opinion or recommendation r
carrying out a study or research on any subject. QY*

Functions, duties and powers of therﬁEIection

Commission: (1) The Election Co ion shall,
subject to this Constitution and the Fe Xrlaw, conduct,
supervise, direct and control the ele to the President,

Vice-President, members of th ederal Parliament,
members of State Assemblie %d members of Local
level. For these purposes, t?@éﬁeotion Commission shall
prepare electoral rolls. R

(2) The Elg&ion Commission shall hold a
referendum on a er of national importance pursuant
to this Constit%@aﬁ and the Federal law

(3)$”after nomination of candidacy for the
President, Y Vice-President, member of the Federal
Parliﬁ@nt, member of State Assemblies or member of
Lod@ evel has been filed but before the election results
@%’declared, a question arises about the qualification of

question.

§a candidate, the Election Commission shall decide that

(4) The Election Commission may so delegate
any of its functions, duties and powers to the Chief
Election Commissioner, Election Commissioner or any
government employee as to be exercised and complied
with subject to the specified conditions.
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(5) Other functions, duties and powers and rules
of procedure of the Election Commission shall be as
provided for in the Federal law.

247. To provide necessary assistance to Election Commission:
The Government of Nepal, State Government and Local
Government shall provide such employees and other
assistance to the Election Commission as may Jbe
required to perform its functions pursuant to,\, S

Constitution. {3?*
47
<
&Y
&
I\ ad
&
Q
Cjo%‘
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Part-25
National Human Rights Commission

National Human Rights Commission: (1) There shall be
a National Human Rights Commission of Nepal,
consisting of a Chairperson and four other members.

(2) The President shall, on the recommendation
of the Constitutional Council, appoint the Chairp
and members.

¥
(3) The term of office of the Chai pg$son and
members of the National Human Right@é ommission
shall be six years from the date of appojqﬁnent.

under clause (2) shall not be eligi or reappointment.

Provided that a Mem’@’may be appointed to the
office of Chairperson, when a member is so
appointed as the Chairggrson, his or her term of office
shall be so comput to include his or her term as the

Member. %{\

(5) i!x'ﬁ'thstanding anything contained in clause

(4) The Chairperson and; mbers appointed

(3), the ¢ of the Chairperson or member of the
Nation uman Rights Commission shall be vacant in
any e following circumstances:

&Q,~ (a) if he or she tenders resignation in writing
to the President,

Ny
Q\é (b) if a motion of impeachment is passed

against him or her under Article 101,

(c) if he or she is removed from office by
the President on recommendation of the
Constitutional Council on grounds of his
or her inability to hold office and
discharge the functions due to physical
or mental illness,
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(d) if he or she dies.
(6) A person shall be eligible to be appointed as

the Chairperson or a member of the National Human
Rights Commission if he or she possesses the following
qualification:

(@) in the case of the Chairperson, being a
retired Chief Justice or retired Judgecgf
the Supreme Court and $
rendered outstanding contrltzgu
the protection and promo human

rights or being a re ed person
having been actlve fog At least twenty

years in and red outstanding
contribution t e protection and
promotion Qf\fhuman rights or to

various fieJ? fnatlonal life,

(b) in theqgdse of a Member, being a
per, eing involved in the field of
rotection and promotion of human

ghts or rights and interests of the

$ﬂ child or being a renowned person
T having been active for at least twenty

‘{\/ years in and rendered outstanding
contribution to various fields of
national life,

(© holding a bachelor's degree from a
recognized university,

(d) having attained the age of forty five
years,

(e not being a member of any political
party at the time of appointment,

()] being of high moral character.

172)



249.

@\étpﬁereof.
K\

(7) The remuneration and other conditions of
service of the Chairperson and members of the National
Human Rights Commission shall be as provided for in
the Federal law. The remuneration and conditions of
service of the Chairperson and members of the National
Human Rights Commission shall not, so long as they
hold office, be altered to their disadvantage.

Provided that this provision shall not ap &%’n
cases where a state of emergency is declared be@ e of
extreme economic disarrays. YS

(8) A person once appointed as tt@é@hairperson
or a member of the National Humarll&jghs Commission
shall not be eligible for appointmentdfybther government
service.

Provided that nothi xT?this clause shall be
deemed to be a bar to th %intment to any political
position or to any posit@@_n which has the responsibility
of making investig s, inquiries or findings on any
subject, or to any pOSttion which has the responsibility of
submitting adyse, opinion or recommendation after
carrying ou$§ udy or research on any subject.

Functions Yuties and powers of National Human Rights
Com%’ sion: (1) 1t shall be the duty of the National
Hufean Rights Commission to respect, protect and

ote human rights and ensure effective enforcement

(2) For the accomplishment of the duty
mentioned in clause (1), the National Human Rights
Commission shall perform the following functions:

(@) to inquire, on its own initiative or on
petition or complaint presented in or sent
to the Commission by a victim or any
person on his or her behalf or on
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(b)

(©)

(%\

(f)

information received by the Commission
from any source, into and investigate
complaints of violations of human rights
of an individual or group or abetment
thereof, and make recommendation for
action against the perpetrators,

if any official who has the responsibility
or duty to prevent violations of
he

rights fails to fulfill or perform r

responsibility or duty shows
reluctance in ent or
performance of his o %’sponsmllity
or duty, to make reca&wendaﬂon to the
concerned authori take departmental

action against SI@» fficial,

if it is requi 0 institute a case against
any pers®’ or organization who has

violat human rights, to make
re endation to file a case in the

é@g t in accordance with law;
coordinate and collaborate with the

civil society in order to enhance
awareness on human rights,

to make recommendation, accompanied
by the reasons and grounds, to the
concerned body for taking departmental
action against and imposing punishment
on those who have violated human
rights,

to carry out periodic reviews of the
relevant laws relating to human rights
and make recommendation to the
Government of Nepal for necessary
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(9)

(h)

improvements in and amendments to
such laws,

if Nepal has to become a party to any
international treaty or agreement on
human rights, to make recommendation,
accompanied by the reasons therefor, to
the Government of Nepal; and monl or
whether any such treaty or agreem

which Nepal is already a party een
implemented, and if it is fo not to
have Dbeen implementegs to make
recommendation to the g®vernment of

Nepal for its implem ion,
to publish, in accek¥ance with law, the
names of the fﬂE’als persons or bodies
who have fagé'to observe or implement
any reco@w ndations or directives made
or gi y the National Human Rights
Co \Qgsion in relation to the violations
uman rights, and record them as

olators of human rights.

dlscharglng its functions or performing its

dutle ‘hé National Human Rights Commission may
(@%the following powers:

&Qr

s

(a)

(b)

to exercise all such powers as of a court
in respect of the summoning and
enforcing the attendance of any person
before the Commission and seeking and
recording his or her information or
statements or depositions, examining
evidence and producing exhibits and
proofs,

on receipt of information by the
Commission in any manner that a
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(©)

(d)

4) T

may so del
to the C
&Mr a government employee as to be exercised

serious violation of human rights has
already been committed or is going to be
committed, to search any person or his
or her residence or office, enter such
residence or office without notice, and,
in the course of making such search, take
possession of any document, evidence or
proof related with the violation of hu

rights, Y’

in the event of necessity to <¢actlon
immediately on receipt gfjnformation
that the human rights gfva®y person are
being violated, to en &any government
office or any othergsidce without notice
and rescue suc on,

to order ‘%) the  provision of
compens foh in accordance with law to

n who is a victim of the
VI ns of human rights;

h@ational Human Rights Commission
&l

any of its functions, duties and powers

person of the Commission, any of its

plied with subject to the specified conditions.

(5) Other functions, duties and powers and rules

procedure of the National Human Rights Commission
shall be as provided for in the Federal law.

Part-26

National Natural Resources and Fiscal Commission

National Natural Resources and Fiscal Commission: (1)

There shall be a National Natural Resources and Fiscal
Commission of Nepal, consisting of a maximum of five
members including a Chairperson.
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(2) The President shall, on the recommendation
of the Constitutional Council, appoint the Chairperson
and members of the National Natural Resources and
Fiscal Commission.

(3) The term of office of the Chairperson and
members of the National Natural Resources and Fiscal
Commission shall be six years from the date .of

appointment. @
(4) Notwithstanding anything containeddX clause
(3), the office of the Chairperson or me of the

National Natural Resources and Fiscal Cogamission shall
be vacant in any of the following circ&%ﬁces:
gnation in writing

(@) if he or she tenders
to the President\?,

(b) if he or she Ins the age of sixty-five
years, Q?”
(c) if ahgwﬁan of impeachment is passed

him or her under Article 101,

a
(d) g&g’;:e or she is removed from office by
$ﬁ the President on recommendation of the

\)Y* Constitutional Council on grounds of his

L or her inability to hold office and

4Q discharge the functions due to physical
&Qr or mental illness,

(e) if he or she dies.

(5) The Chairperson and members appointed
under clause (2) shall not be eligible for reappointment.

Provided that a member may be appointed to the
office of Chairperson, and when a member is so
appointed as the Chairperson, his or her term of office
shall be so computed as to include his or her term as the
member.
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(6) A person shall be eligible to be appointed as
the Chairperson or a member of the National Natural
Resources and Fiscal Commission if he or she possesses
the following qualification:

(@) having gained expertise upon being
active for at least twenty years in the
field of natural resources or fisgal
management, economics, 4@%\’/
management, after holding a b R?[or's
degree in the relevant subj rom a
recognized university, <

(b) not being a memberQY*any political
party at the time of a@mtment,

(c) having attained\ age of forty five
years,

(d) being of h@?moral character.

(7) The re o?z;tion and other conditions of
service of the Cha@on and members of the National
Natural Resoug\ci@ and Fiscal Commission shall be as
provided for. iQ the Federal law, and their remuneration
and conditigns of service shall not, so long as they hold
office Itered to their disadvantage.

OProvided that this provision shall not apply in
S where a state of emergency is declared because of

§8xtreme economic disarrays.

(8) A person once appointed as the Chairperson
or a member of the National Natural Resources and
Fiscal Commission shall not be eligible for appointment
in other government service.

Provided that nothing in this clause shall be
deemed to be a bar to the appointment to any political
position or to any position which has the responsibility
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of making investigations, inquiries or findings on any
subject, or to any position which has the responsibility of
submitting advice, opinion or recommendation after
carrying out a study or research on any subject.

251. Functions, duties and powers of National Natural
Resources and Fiscal Commission: (1) The functions,
duties and powers of the National Natural Resources and
Fiscal Commission shall be as follows: ‘&

€)] to determine detailed basis and ality
for the distribution of revenye®>between
the Federal, State and Loc%vemments
out of the Federal Co 8Q ated Fund in
accordance with the Q&titution and law,
(b) to make r mendation  about
equalization ? to be provided to the
State and Governments out of the

Federal ch_n olidated Fund,
(© to co{ﬁfct study and research work and
pregare parameters as to conditional
‘génts to be provided to the State and
A -Local Governments in accordance with
\)Y* national  policies and  programs,
QQ norms/standards and  situation  of

4 infrastructures,

c;ﬂ% (d) to determine detailed basis and modality
@\' for the distribution of revenues between
Q\ the State and Local Governments out of

the State Consolidated Fund,

(e to recommend measures to meet
expenditures of the Federal, State and
Local Governments, and to reform
revenue collection,

(179)



(f)

(9

(h)

(i)

to analyze macro-economic indicators and
recommend ceiling of internal loans that
the Federal, State and Local Governments
can borrow,

to review the bases for the distribution
between the Federal and  State
Governments of revenues and recomm d
for revision,

to set bases for the determi n of
shares of the Government o &Ikpal State
Government and Loc level in

investments  and s, in the
mobilization of naturaig%urces,

to do study and rch work on possible
disputes that y arise between the
Federation %X& e States, between States,
between tate and a Local level, and
betw Local levels, and make
suggdtions to act in a coordinated

§§ ner for the prevention of such
isputes.

)Y‘The National Natural Resources and Fiscal

$ssion shall carry out necessary study and research

bout environmental impact assessment required in

course of distribution of natural resources, and make

é\c,?ecommendatlons to the Government of Nepal.

(3) Other functions, duties and powers and rules

of procedure of the National Natural Resources and

Commission, detailed bases required to be

followed in the mobilization of natural resources or
distribution of revenues, and other matters including
conditions of service of the officials of the Commission
shall be as provided for in the Federal law.
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Part-27

Other Commissions

National Women Commission: (1) There shall be a
National Women Commission of Nepal, consisting of a
Chairperson and four other members.

(2) The President shall, on the recommendation
of the Constitutional Council, appoint the Chairp
and members of the National Women Commission»

(3) The term of office of the Chziggéfson and
members of the National Women Comm{g n shall be
six years from the date of appointment. &Y*

(4) Notwithstanding anythi ntained in clause
(3), the office of the Chairpe or member of the
National Women Commissic&éﬂall be vacant in any of
the following circumstanc

(@) if he or e tenders resignation in writing
tot esident,

(b) i or she attains the age of sixty-five
ears,

§ if a motion of impeachment is passed
Q\/ against him or her under Article 101,

< (d) if he or she is removed from office by
&Q7 the President on recommendation of the

é:o Constitutional Council on grounds of his

or her inability to hold office and
discharge the functions due to physical
or mental illness,

(e) if he or she dies.

(5) The Chairperson and members appointed
under clause (2) shall not be eligible for reappointment.
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Provided that a member may be appointed to the
office of Chairperson, and when a member is so
appointed as the Chairperson, his or her term of office
shall be so computed as to include his or her term as the
member.

(6) A person shall be eligible to be appointed as
the Chairperson or a member of the National Women
Commission if he or she possesses the follo\ g
qualification: QY*

() being a woman havin endered
outstanding contribution, at least ten
years, to the field of r} WS and interests
of women or gendﬁf(%stice or women
development or Lng%n rights and law,

(b) inthe case o Chairperson, holding a
bachelor‘sQ/Qe ree from a recognized
universi

(© hav'kiq%attained the age of forty five

o

party at the time of appointment, and

(d$ ;not being a member of any political
Yy

0<¢\/(e) being of high moral character.

< (7) The remuneration and conditions of service of

éﬂq%'Chairperson and members of the National Women

$/Commission shall be as provided for in the Federal law,

and their remuneration and conditions of service shall

not, so long as they hold office, be altered to their
disadvantage.

Provided that this provision shall not apply in
cases wWhere a state of emergency is declared because of
extreme economic disarrays.
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(8) A person once appointed as the Chairperson or
a member of the National Women Commission shall not
be eligible for appointment in other government service.

Provided that nothing in this clause shall be
deemed to be a bar to the appointment to any political
position or to any position which has the responsibility
of making investigations, inquiries or findings on any
subject, or to any position which has the responsibiy@f
submitting advice, opinion or recommendatiqg fter
carrying out a study or research on any subjectgi

Functions, duties and powers of Na -‘, I Women
Commission: (1) The functions, duties a@’powers of the
National Women Commission shall s follows:

(@) to formulate polies and programs
concerning the w@é and interests of the
women and sugimt them to the Government
of Nepal for (g) lementation.

(b) to moni S to whether laws concerning the
right d interests of the women and
obliQetions under the international treaties to
Azﬁh'rch Nepal is a party have been

\}Pmplemented, and make  suggestions,

QQ accompanied by the measures for their

oy effective compliance and implementation to
&% the Government of Nepal,

§ (c) in order to have the women included in the

mainstream of national development and
ensure proportional participation in all organs
of the State, to assess, monitor and evaluate
the existing policies and programs, and make
recommendation to the Government of Nepal
for their effective implementation,
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(d)

(€)

(f)

to carry out study and research work on the
legal provisions relating to gender equality,
empowerment of women and women, make
recommendations to the concerned bodies on
reforms to be made on such laws, and
monitor the same.

to make suggestions to the Government .of
Nepal about the preparation of reports e
submitted by Nepal in accordance wih the
provisions contained in the in{ggational
treaties or agreements concerpig” women's
rights, to which Nepal isa p

if it is necessary to fi ﬁ\ses against any
persons or bodies o atters of violence
against women or g subjected to social
ill-practices or i gement of or deprivation
of enjoyment ¥t women's rights, to make
recomme&?ﬁins to the concerned bodies to
file suchlcases in courts in accordance with

the lag

(2) Fhe’ National Women Commission may so

delegate
Chaigr‘sﬁn of the Commission, any of its members or
ployee of the Government of Nepal as to be
ised and complied with subject to the specified

ditions.

of its functions, duties and powers to the

(3) Other functions, duties and powers and other

relevant matters of the National Women Commission
shall be as provided for in the Federal law.

Powers to establish offices in States: The National

Women Rights Commission may, as required, establish
its offices in States.
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National Dalit Commission: (1) There shall be a National
Dalit Commission of Nepal, consisting of a Chairperson
and four other members.

(2) The President shall, on the recommendation
of the Constitutional Council, appoint the Chairperson
and members of the National Dalit Commission.

(3) The term of office of the Chairperson aad
members of the National Dalit Commission shall‘?g%ix
years from the date of appointment. <§

(4) Notwithstanding anything contaided in clause
(3), the office of the Chairperson or ber of the
National Dalit Commission shall be \@a t in any of the
following circumstances:

(@) ifheorshete resignation in writing
to the Presi X

(b) if he orgg,@ attains the age of sixty-five
yearﬁfQ

() i ‘ﬁy\’motion of impeachment is passed

ainst him or her under Article 101,

@x” if he or she is removed from office by
N the President on recommendation of the

Q<¢ Constitutional Council on grounds of his
é or her inability to hold office and
S discharge the functions due to physical

\c:o or mental illness,
@%

(e) if he or she dies.

(5) The Chairperson and members appointed
under clause (2) shall not be eligible for reappointment.

Provided that a member may be appointed to the
office of Chairperson, and when a member is so
appointed as the Chairperson, his or her term of office
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shall be so computed as to include his or her term as the

member.

(6) A person shall be eligible to be appointed as
the Chairperson or a member of the National Dalit
Commission if he or she possesses the following

qualification:

(a)

(b)

(©)

(d)

being a person having rendgred
outstanding contribution to the f@é’
rights and interests of héli Dalit

community or human rlghts M law, for
at least ten years,

in the case of the Ch ?on holding at
least a bachelo degree from a
recognized umv& Y,

having atta%@}) the age of forty five
years,

not pRING a member of any political
p t the time of appointment, and

(e) @mg of high moral character.

Com

' remuneration and conditions of service of

the C erson and members of the National Dalit

qggsmn shall be as provided for in the Federal law,
their remuneration and conditions of service shall
so long as they hold office, be altered to their

@ disadvantage.

Provided that this provision shall not apply in
cases where a state of emergency is declared because of
extreme economic disarrays.

(8) A person once appointed as the Chairperson
or a member of the National Dalit Commission shall not
be eligible for appointment in other government service.
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Provided that nothing in this clause shall be
deemed to be a bar to the appointment to any political
position or to any position which has the responsibility
of making investigations, inquiries or findings on any
subject, or to any position which has the responsibility of
submitting advice, opinion or recommendation after
carrying out a study or research on any subject.

256. Functions, duties and powers of National &%ﬁt

Commission: (1) The functions, duties and powe(éw\fythe
National Dalit Commission shall be as foIIowsg;{

(a)

(b)

to conduct study and explor as to the

overall situation of the \ i) community,
identify areas of necess olicy, legal and

institutional reforms %V at field, and make
recommendations Q{} the Government of
Nepal,

i iy

to formulateo@%ional policies and programs
concerni e interests of the Dalit for the
and development of the Dalit,
an end to caste-based discrimination,
pression and discrimination, and submit
ch policies and programs to the

N'Government  of Nepal for  their

implementation,

to monitor as to whether laws concerning the
interests of the Dalit, including the special
provisions made for the upliftment and
interests of the Dalit community have been
effectively implemented, and in the event of
absence of observance or implementation, to
make suggestions to the Government of
Nepal for the observance or implementation
thereof,
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(d)

(€)

(f)

$
é (2) The National Dalit Commission may So
legate any of its functions, duties and powers to the
Chairperson of the Commission, any of its members or
any employee of the Government of Nepal as to be
exercised and complied with subject to the specified
conditions.

to make suggestions to the Government of
Nepal about the preparation of reports to be
submitted by Nepal in accordance with the
provisions contained in the international
treaties or agreements concerning the rights
of the Dalit community, to which Nepal is a

party,

in order to have the Dalit com
included in the mainstream of gonal
development and  ensure p&rtional
participation in all organs of 4ke” State, to
assess, monitor and evalu ig%the existing
policies  and prograr@ and  make
recommendation to the ernment of Nepal
for their effective im& entation,

if it is necessax file cases against any
persons or bg on matters of being victims
of casL%—) sed discrimination and
untouc%]@l ty or social ill-practices or
infri ent of or deprivation of enjoyment
of ﬁeg rights of the Dalit, to make

dmmendations to the concerned bodies to
ile such cases in courts in accordance with
the law.

(3) Other functions, duties and powers and other

relevant matters of the National Dalit Commission shall
be as provided for in the Federal law.
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Powers to establish offices in States: The National Dalit
Commission may, as required, establish its offices in
States.

National Inclusion Commission: (1) There shall be a
National Inclusion Commission of Nepal, consisting of a
Chairperson and four other members.

(2) The President shall, on the recommendatéen
&on

of the Constitutional Council, appoint the Chair
and members of the National Inclusion Commis@ .

(3) The term of office of the Chai:(p?rson and
members of the National Inclusion Com@jssion shall be
six years from the date of appointmen@

(4) Notwithstanding anythigg(éontained in clause
(3), the office of the Chair e@n or member of the
National Inclusion Commis%y shall be vacant in any of
the following circumstance®

(@) ifm;%e tenders resignation in writing

to resident,
(b) @ e or she attains the age of sixty-five

$ - years,

\%) if a motion of impeachment is passed
Q<¢ against him or her under Article 101,

4

&Q,~ (d) if he or she is removed from office by
the President on recommendation of the

Ny
§ Constitutional Council on grounds of his

or her inability to hold office and
discharge the functions due to physical
or mental illness,

(e) if he or she dies.

(5) The Chairperson and members appointed
under clause (2) shall not be eligible for reappointment.
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Provided that a member may be appointed to the
office of Chairperson, and when a member is so
appointed as the Chairperson, his or her term of office
shall be so computed as to include his or her term as the
member.

(6) A person shall be eligible to be appointed as
the Chairperson or a member of the National Inclusjon
Commission if he or she possesses the follo\ g
qualification: QY*

(@) being a person havin endered
outstanding contribution, at least ten
years, to the field of Beial inclusion,
rights and interests@ development of
persons with di a@*ties, minority and
marginalized @\unities and backward
areas and cl% S or human rights,

(b) inthe cageQ’of the Chairperson, holding a
bacl-@r)&;‘s degree from a recognized
uRiyeTSity,

(c) @ving attained the age of forty five

" years,

Q\ZJ) not being a member of any political
4Q party at the time of appointment, and

&Qr (e) being of high moral character.

éb (7) The remuneration and conditions of service of

Q\ the Chairperson and members of the National Inclusion

Commission shall be as provided for in the Federal law,

and their remuneration and conditions of service shall

not, so long as they hold office, be altered to their
disadvantage.
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Provided that this provision shall not apply in
cases wWhere a state of emergency is declared because of
extreme economic disarrays.

(8) A person once appointed as the Chairperson
or a member of the National Inclusion Commission shall
not be eligible for appointment in other government
service.

S

Provided that nothing in this clause s e
deemed to be a bar to the appointment to an itical
position or to any position which has the responsibility

of making investigations, inquiries or figdings on any

subject, or to any position which has the®sponsibility of
submitting advice, opinion or regdmmendation after

carrying out a study or research o subject.
Functions, duties and poWof National Inclusion

259.
Commission: (1) The funggsw‘%', duties and powers of the
National Inclusion Comlgj. ion shall be as follows:
(@ to a@%ﬁct study and research works for
rotection of the rights and interests
the communities, including Khas
&ﬁ Arya, Pichhada class, persons with
\)Y* disabilities, senior citizens, labours,
QQ peasants, minorities and marginalized
oy community, backward class, people of
&% Karnali and the indigent class,
NS

(b) to study the status of implementation of
the policies and laws adopted by the
Government of Nepal for the inclusion
of the community, class and region
mentioned in sub-clause (a) and make
suggestions to the Government for
reforms,
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(©)

(d)

()

( "
&
X

(9)

to study as to whether there has been
appropriate  representation of  the
community, class and region mentioned
in sub-clause (a) in the organs of the State
and make suggestions to the Government
of Nepal to review the special provisions
made for the representation of such
community, class and region,

to study as to whether the pr &on
empowerment and developm of the
community, class and regle-h entioned
in sub-clause (a) has% satisfactory
and make recom ations to the
Government of about policies to
be pursued in thegﬁare

to make su tions to the Government
of Nepal &out policies and programs to
be p s¥d for the development and
pr ity of the Karnali and backward

égions,
0 make recommendations for timely

revisions of laws concerning minority
and marginalized communities,

to monitor the status of implementation
of rights and interests guaranteed for
minority and marginalized communities
and make recommendations for revision
upon necessary review on the basis of
periodic national census and human
development index.

(2) The National Inclusion Commission may so
delegate any of its functions, duties and powers to the
Chairperson of the Commission, any of its members or
any employee of the Government of Nepal as to be
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exercised and complied with subject to the specified
conditions.

(3) Other functions, duties and powers and other
relevant matters of the National Inclusion Commission
shall be as provided for in the Federal law.

Powers to establish offices in States: The National
Inclusion Rights Commission may, as required, esta%ilt’gh
its offices in States. Y’},

Indigenous Nationalities Commission: (1) Thaﬁéﬁall be
an Indigenous Nationalities Commissiony of Nepal,
consisting of a Chairperson and a maximL@?of four other
members.

(2) The President shall, on Q’recommendation of
the Constitutional Council, ap, the Chairperson and
members of the Indigenous onalities Commission.

(3) The term of; ?’flce of the Chairperson and
members of the Ings oﬁ)us Nationalities Commission
shall be six years Lﬁhe date of appointment.

4) Ot@matters relating to the qualification for
the Chairpgson and members of the Indigenous
NationalitRes Commission, circumstances in which their
ofﬁcﬁéa | vacant, their remuneration and conditions of
sec{i and the functions, duties and powers of this
@mmission shall be as provided for in the Federal law.

\c/?/ladhesi Commission: (1) There shall be a Madhesi

%

Commission of Nepal, consisting of a Chairperson and a
maximum of four other members.

(2) The President shall, on the recommendation
of the Constitutional Council, appoint the Chairperson
and members of the Madhesi Commission.
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(3) The term of office of the Chairperson and
members of the Madhesi Commission shall be six years
from the date of appointment.

(4) Other matters relating to the qualification for
the Chairperson and members of the Madhesi
Commission, circumstances in which their offices fall
vacant, their remuneration and conditions of service and
the functions, duties and powers of this Commi%%n
shall be as provided for in the Federal law. QY*

Tharu Commission: (1) There shall t‘)ie§ Tharu
Commission of Nepal, consisting of a Cha{@p rson and a
maximum of four other members. &Y*

(2) The President shall, on @recommendation
of the Constitutional Council, int the Chairperson
and members of the Tharu C ission.

(3) The term of &Ffée of the Chairperson and

members of the Thagy ¥ommission shall be six years
from the date of ap ment.

(4) Oth Matters relating to the qualification for
the Chairper. J and members of the Tharu Commission,
circumsta@ in which their offices fall vacant, their
remungrdion and conditions of service and the
functms, duties and powers of this Commission shall be
a@fmvided for in the Federal law.

4.x®uslim Commission: (1) There shall be a Muslim

&

Commission of Nepal, consisting of a Chairperson and a
maximum of four other members.

(2) The President shall, on the recommendation
of the Constitutional Council, appoint the Chairperson
and members of the Muslim Commission.
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(3) The term of office of the Chairperson and
members of the Muslim Commission shall be six years
from the date of appointment.

(4) Other matters relating to the qualification for
the Chairperson and members of the Muslim
Commission, circumstances in which their offices fall
vacant, their remuneration and conditions of service and
the functions, duties and powers of this Commi&n
shall be as provided for in the Federal law. QY*

265. Review of Commissions: The Federal Parliaigent shall,
after ten years of the commence of this
Constitution, review the Commissions J’kaed under this
Part. &

&
QY*
\ &
&
&
N
Q
oy
&
$
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Part-28
Provisions Relating to National Security

National Security Council: (1) There shall be a National
Security Council for making recommendation to the
Government of Nepal, Council of Ministers for the
formulation of a policy on overall national interest,
security and defence of Nepal, and for the mobili?‘%’%r]
and control of the Nepal Army, which shall consisth e
following as the Chairperson and members:

(@) The Prime Minister :.’Qﬁz;irperson
(b) Minister for Defeng&>

Government of Nep@ - Member
(c) Minister  for ﬁ“—iome,

Government pal - Member

(d) Minister Q/Yﬁir Foreign
Affairs, 8Government  of

Nepgl > -Member
(e @ﬁster for  Finance,
overnment of Nepal - Member

Q

¥ Chief Secretary of
QQ\/ Government of Nepal - Member

<A~ (g) Commander-in-Chief,

&Q7 Nepal Army - Member

N
N2

(2) The secretary at the Ministry of Defence shall
act as the member secretary of the National Security
Council.

(3) The National Security Council shall submit its
annual report to the President, and the President shall
cause the report to be laid through the Prime Minister
before the Federal Parliament.
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(4) Other matters relating to the National Security
Council shall be as provided by the Federal law.

Provisions relating to Nepal Army: (1) There shall be an
organization of the Nepal Army in Nepal, which is
inclusive and committed to this Constitution, for the
safeguarding of independence, sovereignty, territorial
integrity and national unity of Nepal.

S
(2) The President shall be the su@he

commander-in-chief of the Nepal Army. <§
(3) Entry of women, Dalit, indigemgg people,
indigenous nationalities, Khas Arya, esi, Tharu,

Pichhada class and backward regiq Ssitizens into the
Nepal Army shall, on the basis of @giriciples of equality
and inclusion, be ensured by the eral law.
D> .
(4) The Governmem%@ﬂepal may also mobilize
the Nepal Army in other Qeérks including development,
construction and  djsatter management works, as

provided for in the l'\ ral law.

N

(5) Th sident shall, on recommendation of
the Council (0P Ministers, appoint the Commander-in-
Chief and ove him or her from office.

Q{%f The President shall, on recommendation of
the,thional Security Council and pursuant to a decision
the Government of Nepal, Council of Ministers,

where a grave emergency arises in regard to the

§deolare the mobilization of the Nepal Army in cases

sovereignty or territorial integrity of Nepal or the
security of any part thereof, by war, external aggression,
armed rebellion or extreme economic disarray. A
declaration of the mobilization of the Nepal Army must
be ratified by the House of Representatives within one
month after the date of such declaration.

(197)



268.

(7) Other matters pertaining to the Nepal Army
shall be in accordance with law.

Provisions Relating to Nepal Police, Armed Police
Force, Nepal and National Investigation Department: (1)
The Federation shall have Nepal Police, Armed Police
Force, Nepal and National Investigation Department.

(2) Each State shall have a State polese
organization. ‘%’

(3) Matters relating to the operation, @X/}sion
and coordination of functions to be disc d by the
Nepal Police and the State police shall be?%'provided for
in the Federal law. %

(4) Other matters relating§§)the Nepal Police,
Armed Police Force, Nepal mLY’National Investigation
Department shall be as prov'gé)by the Federal law.
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Part-29

Provisions Relating to Political Parties

Formation, registration and operation of political parties:
(1) Persons who are committed to common political
ideology, philosophy and program may, subject to laws
made under sub-clause (c) of clause (2) of Article 17,
form and operate political parties, and generate, or ¢
&

e
to be generated, publicity in order to secure supp hd
cooperation from the general public for their@ge ay,
philosophy and program or carry out otrﬂw cessary
activity for this purpose. <

(2) A political party formw cordance with
clause (1) must register the par ith the Election
Commission upon fulfilmer{yv f the procedures
established by law.

(3) A petition ton%' made for the purpose of
registration of a part‘)égfétcordance with clause (2) must

be accompanied b A constitution and manifesto of the
concerned politigddparty and such other documents as
required by the=ederal law.

(4)?‘§rﬁa petition to be made for the registration
of a paity in accordance with clause (2), the political
pa&y@]n st fulfil the following conditions:

L

@ its constitution and rules must be

\‘:O& democratic,
@%

(b) its constitution must provide for
election of each of the office-bearers of
the party at the Federal and State levels
at least once in every five years;

provided that nothing shall bar the
making of provision by the constitution
of a political party to hold such election
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within six months in the event of
failure to hold election of its office-
bearers within five years because of a
special circumstance.

(© there must be a provision of such
inclusive representation in its executive
committees at various levels as may be
reflecting the diversity of Nepal. ‘&

(5) If the name, objective, insignia OWO]C a
political party is of such a nature as to jeopardize the
religious and communal unity of the ntry or to
fragment the country, that party shall no&B’e registered.

Prohibition on imposition of res '%ons on_political
parties: (1) Any law, arrangeme "decision so made as
to impose any restriction on Ql’ormation and operation
of a political party and o generation of publicity in
order to secure support cooperation from the general
public for the ideol philosophy and program of the
party in accordane® With Article 269 shall be deemed to
be inconsiste th this Constitution and shall, ipso
facto, be void..

(%))YAny law, arrangement or decision so made as
to all or participation or involvement of only a single
poligical party or persons having similar political

@Dlogy, philosophy or program in the elections or in

of, the country shall be deemed to be inconsistent with

§the political system of, or in the conduct of governance

271.

this Constitution and shall, ipso facto, be void.

Registration required for securing recognition for the
purpose of contesting elections as political party: (1)
Every political party that is registered in accordance with
Article 269 and intends to secure recognition from the
Election Commission for the purposes of elections must
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be registered with the Election Commission in fulfilment
of the procedures set forth in the Federal law.

(2) The political party must submit a yearly audit
report in addition to the matters set forth in clause (3) of
Article 269 along with an application to be made for the
purpose of clause (1) and also fulfil the terms set forth in
clause (4) of that Article. %

Other_provisions relating to political parties: Pro
relating to the formation, registration, opego and
facilities of political parties and other matte rtaining
thereto shall be as provided for in the Fed
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Part-30
Emergency Power

Emergency power: (1) If a grave emergency arises in
regard to the sovereignty, territorial integrity of Nepal or
the security of any part thereof, by war, external
aggression, armed rebellion, extreme economic disarray,
natural calamity or epidemic, the President may declese
or order a state of emergency in respect of the w of
Nepal or of any specified part thereof. <§

(2) Notwithstanding anything contaiﬂg(?in clause
(1), if there arises a grave emergency iR state by a
natural calamity or epidemic, th ncerned State
Government may request the Go@@ ent of Nepal to
declare or order a state of em rgency in respect of the
whole of the State or of an&ecified part thereof, in
accordance with this Artic]&?»

(3) Every decl ation or order made in accordance
with clause (1) shak&;% laid before both Houses of the
Federal Parliam or approval within one month after
the date of issuﬂie of such proclamation or order.

(4)$”declaration or order laid for approval in
accord with clause (3) is approved by at least two-
thi/rb% ajority of the total number of the then members
okbvth Houses of the Federal Parliament, the declaration

order shall continue in force for a period of three
months from the date of its issuance.

(5) If a declaration or order laid for approval in
accordance with clause (3) is not approved in accordance
with clause (4), the declaration or order shall ipso facto
be inoperative.

(6)  Notwithstanding  anything  contained
elsewhere in this Article, prior to expiration of the period
mentioned in clause (4), a motion to extend the period of
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the declaration or order of state of emergency as
mentioned in clause (1) for another period not exceeding
three months may be submitted to the Federal Parliament.

(7) If a motion mentioned in clause (6) is passed
by at least two-thirds majority of the total number of the
then members of both Houses of the Federal Parliament,
the declaration or order shall continue in force for the
period mentioned in that motion. 35%,

S

(8) In the event of dissolution of the @, e of
Representatives, the powers exercisable by, tRe”Federal
Parliament in accordance with clauses %%?(4), (6) and
(7) shall be exercised by the National Asgembly.

(9) After the making of a deg{gration or order of a
state of emergency in accorda,g?e with clause (1), the
President may issue such or S are necessary to meet
the exigencies. Orders so } %%)shall apply as of law so
long as the state of emergericy iS in operation.

(10) At the n'@ﬁ)of making a declaration or order
of a state of e ncy in accordance with clause (1),
the fundament‘gbrights as provided in Part-3 may be
suspended ugti the declaration or order is in operation.

Y/vided that Article 16, sub-clauses (c) and (d)

of clkse (2) of Article 17, Article 18, clause (2) of

le 19, Articles 20, 21, 22 and 24, clause (1) of

ticle 26, Articles 29, 30, 31, 32, 35, clauses (1) and (2)

@\’of Article 36, Articles 38 and 39, clauses (2) and (3) of

Q\ Article 40, Articles 41, 42, 43 and 45, the right to

constitutional remedy in relation to such Articles

pursuant to Article 46 and the right to seek the remedy of
habeas corpus shall not be suspended.

(11) If any Article of this Constitution is
suspended pursuant to clause (10), no petition may lie in
any court for the enforcement of the fundamental right
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conferred by that Article nor may a question be raised in
any Court in that respect.

(12) If, during the continuance of a declaration or
order under this Article, any injury is caused to a person
from any act done by any official in bad faith, the victim
may, within three months from the date of termination of
that declaration or order, file a petition for compensatjon
for such injury. If such petition is made, the cour
order for compensation by, and punish, the perpe{z ras
provided for in the Federal law. ™

(13) The President may, at any timg, ithdraw a
declaration or order of a state of eme@éncy made in
accordance with this Article.
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Part-31
Amendment to the Constitution

274. Amendment to Constitution: (1) No amendment shall be
made to this Constitution in manner to be prejudicial to
the sovereignty, territorial integrity, independence of
Nepal and sovereignty vested in the people.

(2) Subject to clause (1) and other Articles ofq%is
Constitution, a Bill to amend or repeal any Articlg{ this
Constitution may be introduced in either H of the
Federal Parliament. <

Provided that clause (1) shall nq&&&mended.

(3) A Bill introduced pursu
be publicly published for inf
public within thirty days
concerned House. Y

(4) If a Bill intr@tuced pursuant to clause (2) is
related with the al(%@ n in the borders of any State or
matters set fort%' Schedule-6, the Speaker or the
Chairperson o concerned House must send that Bill
to the StateQAssembly for its consent, within thirty days
after its iq/f?oduction in the Federal Parliament.

Q%S) The concerned State Assembly must, by a

<;g_&rity of the total number of its the then members,

ept or reject the Bill presented for its consent pursuant

é\/ 0 clause (4) and give information thereof to the Federal
Q\ Parliament within three months.

0 clause (2) shall
ion to the general
S introduction in the

Provided that if any State Assembly is not in
existence, such Bill must be either accepted or rejected
within three months after the date of holding of the first
meeting following the formation of that State Assembly.

(6) In the event of failure to give information of
acceptance or rejection of such Bill within the period set
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forth in clause (5), nothing shall prevent the House of the
Federal Parliament in which the Bill was originated from
proceeding with the Bill.

(7) If the State Assembly, by its majority, gives a
notice of rejection of such Bill to the concerned House of
the Federal Parliament within the period under clause (5),
the Bill shall be inoperative. S

(8) A Bill which does not require the con of
the State Assembly or a Bill accepted by a majoxify of the
State Assembly under clause (5) must be paSs€d by at
least two-thirds majority of the total numkgr>of the then
members of both Houses of the Federal&&”ﬂament.

(9) A Bill passed under %se (8) shall be
presented to the President for as& .

(10) The President ﬂ}ﬂ give assent to a Bill
presented under clause (9R Within fifteen days from the
date of its receipt, and{j) onstitution shall get amended
from the date of ass&@

S
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278.

N

279.

Part-32
Miscellaneous

Provisions relating to referendum: (1) If a decision is
made by a two-thirds majority of the total number of the
then members of the Federal Parliament that it is
necessary to hold a referendum with respect to any
matter of national importance, decision on that m&ggr
may be taken by way of referendum. Y’},

(2) Matters relating to referendum ﬁié other
relevant matters shall be as provided for iaithe Federal

law. v

Pardons: The President may, in a@amce with law,
grant pardons, suspend, commute@s femit any sentence
passed by any Court, judicial o&juasi—judicial body or
administrative authority or b

&y
Titles, honours and decara%ions: (1) The President shall
confer titles, honourt@g decorations to be conferred on
behalf of the State 3

2 N@@cltizen of Nepal may, without the
approval o@e Government of Nepal, accept any title,
honour o{/aecoration from any foreign government.

Powaﬁ% make treaties: (1) The Federation shall have the
pogver to make treaties or agreements.

é (2) In making a treaty or agreement on a matter
falling within the list of State power, the Government of
Nepal must consult the concerned State.

(3) A State Council of Ministers may, with the
consent of the Government of Nepal, make contractual
agreements on financial and industrial matters.

Ratification of, accession to, acceptance of, or approval
of, treaties or agreements: (1) The ratification of,
accession to, acceptance of, or approval of, treaties or
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agreements to which Nepal or the Government of Nepal
is to become a party shall be as provided for in the
Federal law.

(2) Any law to be made pursuant to clause (1)
shall, inter alia, require that the ratification of, accession
to, acceptance of, or approval of, treaties or agreements
on the following subjects must be made by a majority.of
two-thirds of the total number of the then memb f
both Houses of the Federal Parliament: {gﬁ?*

Y,

(@) peace and friendship,
(b) defence and strategic a,j{&hce,
(© boundaries of the @te of Nepal, and

(d) natural resou @ and the distribution
of their us

Provided that, outQd¥ the treaties or agreements
under sub-clauses (a) arf§-(d), if any treaty or agreement
is of an ordinary na& . which does not affect the nation
extensively, seriq%‘gly or in the long term, the ratification
of, accession acceptance of, or approval of, such
treaty or ag@ement may be made by a simple majority of
the mewtkrs present in a meeting of the House of

n

Reprgg atives.

< (3) After the commencement of this Constitution,
(éﬁ&'ess a treaty or agreement is ratified, acceded to,
accepted or approved in accordance with this Article,

NS
§ such treaty or agreement shall not apply to the

280.

Government of Nepal or Nepal.

(4) Notwithstanding anything contained in clauses
(1) and (2), no treaty or agreement may be concluded in
detrimental to the territorial integrity of Nepal.

Special provision relating to discharge of functions of
President: If the offices of both the President and the
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Vice-President fall vacant in accordance with this
Constitution, the Speaker of the House of
Representatives shall discharge the functions required to
be performed by the President under this Constitution
until election to the President or Vice-President is held
and he or she assumes office.

281. Appraisal and review of special rights: The Governmgnt
of Nepal shall make appraisal and review o Qg?e
implementation of special rights of the women aqhk%alit
community and impacts thereof, on the basis uman

development index, concurrently with a r@o al census
to be held in every ten years. Y’

282. Ambassadors and special emlssarlesﬁ“i) The President
may, on the basis of the princip] inclusion, appoint
Nepalese ambassadors, and al emissaries for any
specific purposes.

(2) The Presidgﬁ( shall receive letters of
credentials from fo@gn ambassadors and diplomatic
representatives. &/

283. Appointments @be made in accordance with inclusive
principle: Agpointments to offices of Constitutional
Organs odies shall be made in accordance with the
incluﬁe principle.

284. Pm‘éisions relating to Constitutional Council: (1) There
il be a Constitutional Council for making
@\’recommendations for appointment of the Chief Justice
and Chiefs and officials of the Constitutional Bodies in
accordance with this Constitution, which shall consist of

the following as the Chairperson and members:

(@) The Prime Minister - Chairperson
(b)  The Chief Justice - Member
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(© The Speaker of the House

of Representatives - Member
(d) The Chairperson of the
National Assembly - Member

(e)  Leader of Opposition Party
in the House of
Representatives - Memlssy

()  Deputy Speaker of the {ﬁ@

House of Representatives ember

(2) While making a recom ‘ﬁdation for
appointment to the office of the C,hk/l Justice, the
Constitutional Council shall include inister for Law
and Justice of the Government of al, as its member.

(3) The Constitutio ouncil must make a
recommendation for appoi@&r?t under this Constitution
before one month of tl’ﬁa acation of the office of the
Chief Justice or a or official of a Constitutional
Body. &}

Provide@[ at if such office falls vacant because
of death org&signation, it may so make recommendation
for app;%i)lﬁ?nent that the office is fulfilled within one
mont@; er the date of vacancy.

< (4) Other functions, duties and powers of the

é&ﬁstitutional Council and rules of procedures on the

appointment of the Chief Justice or chiefs or officials of
Constitutional Bodies shall be as provided for in the
Federal law.

(5) The Chief Secretary of the Government of
Nepal shall act as the secretary of the Constitutional
Council.

Constitution of government service: (1) The Government

of Nepal may, in order to run the administration of the
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country, constitute the Federal civil service and such
other Federal government services as may be required.
The constitution, operation and conditions of service of
such services shall be as provided for in the Federal Act.

(2) Positions in the Federal civil service as well
as all Federal government services shall be filled through
competitive examinations, on the basis of open and
proportional inclusive principle. ‘&

(3) The State Council of Ministers <ﬁyllage
Executives and Municipal Executives ¥>by law
constitute and operate various governm I:rEservices as
required for the operation of their admipdgiration.

Election Constituency Delimitation ¢&mmission: (1) The
Government of Nepal may @gtitute an Election
Constituency Delimitation @mission, to determine
election constituencies forgRe purpose of election to the
members of the Federalo@a liament and members of the
State Assemblies in ordance with this Constitution,
which shall consi%g% the following as the Chairperson
and members:

@”Retired Judge of the
" Supreme Court -Chairperson
X

&Qﬁ (b) One Geographer -Member

demographer -Member

\c:o (c) One sociologist or
N2

(d) One administration expert
or jurist -Member

(e) Gazetted special class -Member-

officer of the Government secretary
of Nepal
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(2) The term of office of the Election
Constituency Delimitation Commission shall be as
prescribed at the time of its constitution.

(3) A person shall be qualified to be appointed as
the Chairperson or a member of the Election
Constituency Delimitation Commission if he or she
possesses the following qualification: S

(@) holding at least bachelor’s deggé&in

related subject from a r ized
university, ‘{Yv

(b) having attained the rilg%gof forty-five
years, and %

(c) having high moral@%?acter.

(4) The office of the @%erson or a member of
the Election Constituen%yv elimitation Commission

shall be vacant in any ofoé[) following circumstances:

(@ if <<)or she tenders resignation in
ging

(b&@ he or she is removed by the
" Government of Nepal, Council of

\}V Ministers,
{Q (c) if he or she dies.

éﬂ% (5)" While determining election constituencies
é\pursuant to this Article, the Election Constituency
Q\ Delimitation Commission shall, subject to sub-clause
(a) of clause (1) of Article 84, determine the
constituencies in a state in accordance with the
federal law, having regard to the population as the

main basis and geography as the second basis for

* Amended by the First Amendment.
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representation, and there shall be at least one election
constituency in each district within the state.

(6) While delimitating election constituencies
pursuant to clause (5), regard must be had to, inter
alia, ™ the population and geographical convenience,
density of population, geographical specificity,
administrative and transportation  conveni £s,
community and cultural aspects of the constitu N@Tes.

(7) No question may be raised in ‘Ty%ourt on
any matter of the determination, or revi of election
constituencies made by the Electiqry™ Constituency
Delimitation Commission. $

(8) The Election CopstHuency Delimitation
Commission shall submit a@rt on the works it has
performed to the Governn@g& f Nepal.

(9) The Govy frnent of Nepal, Council of
Ministers, shall Iaijﬁg eport received pursuant to clause
(8) before the ral Parliament and send it to the
Election Commyjssion for implementation.

g}%@fhe Election Constituency Delimitation
Commygsion shall determine its rules of procedures
itse| QO

<" (11) The remuneration and facilities of the
{:\(%hairperson and the members of the Election
Q\é Constituency Delimitation Commission shall be similar
to those of the Chief Election Commissioner and the
Election Commissioners of the Election Commission,
respectively.

™ Inserted by the First Amendment.
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(12) The election constituencies delimited in
accordance with clause (5) must be reviewed in every
twenty years.

(13) The Government of Nepal shall provide such
employees as may be required for the Election
Constituency Delimitation Commission.

Language Commission: (1) The Government of!\l&gl

shall, no later than one year of the commencement
Constitution, constitute a Language Cogirission
comprising representation of States.

(2) The Language Commission | consist of
one Chairperson and a required numb@& members.

(3) The term of office o@% Chairperson and
members of the Language Co nﬁgsion shall be six years
from the date of their appg&ﬁ]ent. They may not be
reappointed.

(4) A perso b@gll?ibe qualified to be appointed as
the Chalrperson a member of the Language
Commission i e or she possesses the following

qualificatiogﬂ
\)Ea) holding master’s degree in related
QQ subject from a recognized university,

< (b) having gained at least twenty years of

& experience in the fields of study,
NS

teaching and research on various
languages of Nepal,

(© having completed the age of forty-five
years, and

(d) having high moral character.

(5) The office of the Chairperson or a member of
the Language Commission shall be vacant in any of the
following circumstances:
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(a)
(b)

(©)

(d)
(6)

if he or she tenders resignation in
writing,

if he or she is removed by the
Government of Nepal, Council of
Ministers,

if he completes the age of sixty five

years,
| . &
if he or she dies. \ad

The functions, duties and p&wéfs of the

Language Commission shall be as foIIOWS'%,

(a)

(b)

to determine the cri‘@{?to be fulfilled
for the recognity of the official
language and Qﬁggjrecommendaﬂons
on Ianguag%é)to the Government of
Nepal, Q,?’

to m&e recommendations to the
G;{@ ment of Nepal, on the measures

be adopted for the protection,
romotion and  development of

& languages,

4Q@Fn’)
&

S
S

(d)

to measure the levels of development
of mother tongues and make
suggestions to the Government of
Nepal, on the potentiality of their use in
education,

to study, research and monitor
languages.

(7) The Language Commission shall complete its
task under sub-clause (a) of clause (6) no later than five
years after the date of its constitution.
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N

&

(8) The Government of Nepal may, in
coordination with a State Government, establish a branch
of the Language Commission in that State.

(9) The other functions, duties, powers and rules
of procedures of the Language Commission shall be as
provided for in the Federal law.

Capital: (1) The capital of Nepal shall be situate&cjn
Kathmandu. A\

. NS
(2) The capital of a State under this itution
shall be as decided by a two-thirds majqrity of the
number of the then members of the Q?&terned State
Assembly.

(3) The business of a Sta{é&hall be conducted
through the place as specifig the Government of
Nepal until decision is ma%' accordance with clause
(). N
Special provision rela@s%to citizenship of officials: (1)
In order for a n to be elected, nominated or
appointed to office of President, Vice-President,
Prime Mini er; Chief Justice, Speaker of the House of
Represent@es, Chief of State, Chief Minister, Speaker
of a St Assembly and chief of a security body, the
5@2@ ust have obtained the citizenship of Nepal by

nt.

(2) A person who has obtained the citizenship of
Nepal by descent, a person who has obtained the
naturalized citizenship of Nepal or a person who has
obtained the citizenship of Nepal by birth shall also be
qualified for the office of a constitutional body other
than that mentioned in clause (1).

Provided that the person must have resided in
Nepal for at least ten years in the case of a person who
has obtained the naturalized citizenship of Nepal, and for
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at least five years in the case of a person who has
obtained the citizenship of Nepal by birth or who has
obtained the naturalized citizenship of Nepal in
accordance with clause (6) of Article 11.

Provisions relating to Guthi (trusts): (1) The Federal
Parliament shall make necessary laws in relation to the
rights of the trust and the farmers enjoying possessary
rights over trust lands in a manner not to be prejudic'\ 0
the basic norms of the trusts. QY*

(2) Other matters relating to trust%hgﬁl be as
provided by the federal law. <

Not to be qualified for appointment: @Stwithstanding
anything contained elsewhere in ‘f{ns Constitution, a
citizen of Nepal who has obtai{ a foreign permanent
residence permit shall not qualified for election,
nomination or appointme an office to be elected,
nominated or appointed frsuant to this Constitution.

Provided tlkﬁjonothing shall prevent electing,
nominating or inting a person who has renounced
such foreign anent residence permit to such office
after the expiky of a period of at least three months.

Other matters relating to the citizens of Nepal
who @We obtained foreign permanent residence permits

eral law.

ﬁ' ntioned in clause (1) shall be as provided for in the
d
NS

Provisions relating to parliamentary hearings: (1)
Parliamentary hearings shall be conducted as to
appointments to the offices of the Chief Justice and
Judges of the Supreme Court, members of the Judicial
Council, chiefs and members of Constitutional Bodies,
who are appointed on the recommendation of the
Constitutional Council under this Constitution, and to the

(217)



293.

294.

N

offices of ambassadors, as provided for in the Federal
law.

(2) For the purposes of clause (1), there shall be
formed a fifteen-member joint committee consisting of
members of both Houses of the Federal Parliament, in
accordance with the Federal law.

(3) No member of the joint committee under
clause (2) shall practice law in the Supreme Court ng
that term of the Federal Parliament. <§

Monitoring of functioning of Constitutionauggaies: The
chiefs and officials of the Constitutional ies must be
accountable and responsible to the al Parliament.
The committees of the House of resentatives may
monitor and evaluate the functi g, including reports,
of the Constitutional Bodie, her than the National
Human Rights Commissio& d give necessary direction
or advice. %

Annual reports of&&nstitutional Bodies: (1) Every
Constitutional Bady under this Constitution shall submit
an annual re f its functioning to the President, and
the Presideqf\ shall cause that report to be laid through
the Primgptinister before the Federal Parliament.

Q%Z) The matters to be set out in the annual report
u@ser clause (1) shall be as provided for in the Federal

(3) Notwithstanding anything contained in clause
(1), a Constitutional Body may prepare a separate report
in relation to the functioning of each State and submit it
to the Chief of State.
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Part-33

Transitional Provisions

Constitution _of Federal Commission: (1) The
Government of Nepal may constitute a Federal
Commission for making suggestions on matters relating
to the boundaries of States.

(2) The names of the States under clause
Article 56 shall be set by a two thirds majo the
total number of members of the concer& State
Assemblies.

(3) The Government of Nepal ({h constltute a
commission for the determination the number and
boundaries of Village Bodle unicipalities and
Special, Protected or Autono egions to be formed
under clauses (4) and (5) o %‘lcle 56. The commission
must determine the nuer and boundaries of the
Village Bodies, Munigggéﬁties and Special, Protected or
Autonomous Regi accordance with the criteria set
by the Governm T Nepal.

(4) Thed commission under clause (3) shall be
constltuteq% o later than six months of the date of
comm ent of this Constitution. Its term shall be one
year.Q

296. &¥nstituent Assembly to be converted into Legislature-
é\‘::F}arllament (1) The Constituent Assembly existing at the

time of commencement of this Constitution shall ipso
facto be converted into the Legislature-Parliament after
the commencement of this Constitution, and the term of
such Legislature-Parliament shall exist until 7 Magha
2074.

Provided that if an election is held to the House
of Representatives set forth in this Constitution prior to
the expiration of that term, the Legislature-Parliament
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shall continue to exist until the day before the day
specified for the filing of nominations of candidates for
that election.

(2) The Bills under consideration of the
Legislature-Parliament at the time of commencement of
this Constitution shall ipso facto be transferred to the
Legislature-Parliament set forth in clause (1).

(3) The Legislature-Parliament set forth ingigﬁ%se
(1) shall perform the business required to begd rmed
by the Federal Parliament in accordanc ith this
Constitution until election to th ouse of
Representatives is held pursuant to this&&hstitution.

(4) The legislative power e State Assembly
with respect of matters set fO{t@y in Schedule-6 shall,
upon the commencement of #Ns Constitution, be vested
in the Legislature—ParIiam{&i forth in clause (1) until
the State Assembly is fog;n d. Any law so made shall be
inoperative in relati that State after one year of the

date of formation&Mhe State Assembly set forth in this
Constitution. <

(S)SS}Te Legislature-Parliament Secretariat, its
Secretarxpeneral, Secretary and employees existing at
the tj of commencement of this Constitution shall,
sukjeCt to the conditions of service in force at the time of

ir appointment, exist in the Federal Parliament

§Secretariat set forth in this Constitution.

(6) Where the Legislature-Parliament is in recess
at the time of commencement of this Constitution, the
President shall summon its session no later than seven
days after the date of commencement of this
Constitution. The President shall thereafter summon a
session of the Legislature-Parliament from time to time.
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Provisions relating to President and Vice-President: (1)
The President and the Vice-President existing at the time
of commencement of this Constitution shall continue to
hold their respective offices until other President and
Vice-President are elected in accordance with this
Article.

(2) The Legislature-Parliament set forth in clayse
(1) of Article 296 shall, on the basis of polQeal
understanding, elect the President and th% ice-
President, no later than one month after the of the
commencement of this Constitution <where the
Legislature-Parliament is not in reces the time of
commencement of this Constitution a@ fter the date on

which the session is summone accordance with
clause (6) of Article 296 re the Legislature-
Parliament is in recess. Q/

(3) In the e\gﬁvof failure to have an
understanding underﬁl) se (2), the President and the
Vice-President m elected by a majority of all the

then members% Legislature-Parliament.

(4) Ifsthe office of the President or Vice-President
elected inwcordance with clause (2) or (3) falls vacant
for a ?vason, the President or Vice-President shall be
ele téng{by the Legislature-Parliament in accordance with
(@s rticle until the Federal Parliament is formed.

S

(5) The term of office of the President or Vice-

NS
§ President elected in accordance with this Article shall

continue to exist until another President or Vice-
President elected by an electoral college set forth in
Article 62 assumes office.

(6) The office of the President or Vice-President
elected in accordance with this Article shall become
vacant in any of the following circumstances:
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N

&

(a) if the President tenders resignation in
writing to the Vice-President and the
Vice-President, before the President,

(b) if a motion of impeachment against him
or her is passed in accordance with
clause (7),

(c) if another President or Vice-Presidest
elected by an electoral college setSdrth
in Article 62 assumes office, <§

(d) if he or she dies. 4v
(7) At least one fourth of the tq@t%fjmber of the
then members of the Legislature-Pagii@gment set forth in

clause (1) of Article 296 ma ove a motion of
impeachment against the Presigént or Vice-President
elected in accordance with Article on the ground of
serious violation of this<onstitution and law. If the
motion is passed by Yast two thirds majority of the
total number of th{(%(en members of the Legislature-
Parliament, he%@e shall relive of his or her office

Provisions ralg ing to formation of Council of Ministers:
(1) The cil of Ministers existing at the time of
comrgse ent of this Constitution shall continue to
exist@itil the Council of Ministers set forth in clause (2)
i%fgrmed.

(2) The Prime Minister shall, on the basis of
political understanding, be elected no later than seven
days after the date of the commencement of this
Constitution where the Legislature-Parliament is not in
recess at the time of commencement of this Constitution,
and after the date on which the session of the
Legislature-Parliament summoned in accordance with
clause (6) of Article 296 commences where the
Legislature-Parliament is in recess, and a Council of
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Ministers shall be formed under his or her
chairpersonship.

(3) In the event of failure to have an
understanding under clause (2), the Prime Minister shall
be elected by a majority of all the then members of the
Legislature-Parliament.

(4) The composition and allocation of portfglégs
of the Council of Ministers to be formed in acco ce
with this Article shall be made througly{ utual
understanding. X

(5) The Council of Ministers tqgire formed in
accordance with this Article shall cQdist of a Deputy
Prime Minister and other Ministers, equired.

(6) The Prime Ministe *aﬁ“pointed in accordance
with this Article shall, R-dppointing Ministers in
accordance with clausqui appoint Ministers from
amongst the member o¥the Legislature-Parliament, on
the recommendatio& he concerned party.

(7 Th@cl(;r/ime Minister and other Ministers

appointed iR accordance with this Article shall be
collecti\ﬁﬁesponsible to the Legislature-Parliament,
and th nisters shall be individually responsible to the
PrimMinister and the Legislature- Parliament for the
vxg, of their respective Ministries.

accordance with this Article shall be vacant in any of the

§ (8) The office of the Prime Minister appointed in
Q\ following circumstances:

(@) if he or she tenders resignation in writing
to the President,

(b) if a vote of no-confidence is passed
against him or her or a vote of
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confidence is not passed in accordance
with clause (14),

(c) if he or she ceases to be a member of the
Legislature-Parliament,

(d) if he or she dies.

(9) The office of the Deputy Prime Minister,
Minister, Minister of State and Assistance Mipgsier
appointed in accordance with this Article shall bgg& ant
in any of the following circumstances: <

. R A
(@) if he or she tenders remgn@n in writing
to the Prime Minister, &Y*

(b) if the Prime Mi@s removed from
w

office in accord ith clause (8),

(c) if he or she@femoved from office by
the Pri?%’ Minister on the
recomm®fdation or advice of the

con@ ed party,

(d) i or she dies.

(10 n though the office of the Prime Minister
falls vagcapt under clause (8), the same Council of
Ministﬁs shall continue to act until another Council of
Mm%rs is constituted.

&Q7 (11) If the Prime Minister appointed in

é\c%ccordance with this Article dies, the Deputy Prime

Q\ Minister or senior-most Minister shall act as the Prime
Minister until another Prime Minister is appointed.

(12) The Prime Minister appointed in accordance
with this Article may, whenever he or she considers
necessary or appropriate to show/clarify that he or she
has confidence from the Legislature-Parliament, table a
resolution to that effect in the Legislature-Parliament for
the vote of confidence.
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(13) At least one-fourth of the total number of
the then members of the Legislature-Parliament may
table in writing a motion of no-confidence against the
Prime Minister appointed in accordance with this Article.

Provided that a motion of no confidence shall not
be tabled more than once in six moths' period against the
same Prime Minister appointed in accordance with this
Article.

&
(14) A motion tabled under clause (1 ?(13)
shall be decided by a majority of the total r]in‘tb r of the
then members of the Legislature Parliame%,

(15) The Government of Ne@» hall, after the
commencement of this Constitution{&Xercise the powers
of a State until the Council of Mysters of the State set
forth in this Constitution is f d.

299. Provisions relating to Sp&ﬁé’r and Deputy Speaker: (1)
The Speaker and DeputySpeaker existing at the time of
commencement offs Constitution shall continue to
hold their respegti¥e offices until another Speaker and
Deputy SpeakeN5 elected pursuant to this Constitution.

(2@3 members of the Legislature-Parliament
shall, giN\the basis of political understanding, elect one
Spea@% and one Deputy Speaker from themselves no
I ‘é'}» than twenty days after the date of the
mmencement of this Constitution where the
\’Legislature—ParIiament is not in recess at the time of
commencement of this Constitution, and after the date on
which the session of the Legislature-Parliament is
summoned in accordance with clause (6) of Article 296
where the Legislature-Parliament is in recess.

(3) In the event of failure to have an
understanding under clause (2), a member of the
Legislature-Parliament who commands a majority of all
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the then members of the Legislature-Parliament shall be
deemed to be elected as the Speaker or Deputy Speaker.

(4) In holding electing in accordance with clause
(2) or (3), the Speaker and the Deputy Speaker shall be
members representing different political parties in the
Legislature-Parliament.

(5) In discharging his or her functions@n
accordance with this Constitution, the Speaker or
Speaker shall so discharge functions in the cap Qg:t of a
neutral person without standing for or t any
political party whatsoever.

(6) The office of the Speake@gveputy Speaker

shall become vacant in any the following
circumstances:

(@) ifheorshe &}fns in writing,
(b) ifhe eo'éiﬁ\gfceases to be a member of the

Legi re-Parliament,

(© i%}esolution is passed by a majority of

east two-thirds of the total number of

$ﬁ the members of the Legislature-

X~ Parliament to the effect that his or her

Q\/ conduct is not compatible with his or her
4 office,

&QV (d) if he or she dies.

S
@\' (7) The Deputy Speaker or another member shall
preside over a meeting at which deliberations are to be
held on a resolution that the conduct of the Speaker of
the Legislature-Parliament is not compatible with his or
her office, and the Speaker may take part and vote in the
deliberations on such resolution.

(8) Other procedures on the election to the
Speaker and Deputy Speaker and procedures on the

(226)



300.

K\

moving and passage of a motion that the Speaker or
Deputy Speaker has committed conduct not compatible
with his or her office shall be as provided by the then
prevailing rules of the Legislature-Parliament.

Provisions relating to Judiciary: (1) The Supreme Court,
Constituent Assembly Court, Appellate Courts and
District Courts existing at the time of commencement of
this Constitution shall continue to exist until the str e
of Judiciary set forth in this Constitution is Etr up.
Nothing in this Constitution shall be deemed ar the
settlement by respective Courts of the casesglready filed
in such Courts prior to the comme ent of this
Constitution and of the cases to 4@ iled after the
commencement of this Constitutiong&’

(2) The Chief Justice YTUdges of the Supreme
Court, Chief Judges and Ju of the Appellate Courts
and Judges of the Di %T Courts at the time of
commencement of thj %Onstltutlon shall be deemed to
have been appomtek der this Constitution.

(3) The Mmh Courts set forth in Article 139 shall
be establishgd 0 later than one year after the date of

commenc t of this Constitution. The Appellate Courts
existing & the time of commencement of this Constitution
shall@¢ dissolved after the establishment of such Courts.

(4) After the establishment of the High Courts in

C‘én?Ccordance with clause (3), the cases sub judice in the
Appellate Courts shall be transferred to such High
Courts as specified by the Government of Nepal, in
consultation with the Judicial Council, by notification in
the Nepal Gazette.

(5) After the establishment of the High Courts in
accordance with clause (3), the Chief Justice shall, on
recommendation of the Judicial Council, post the Chief
Judges and Judges of the Appellate Courts who are
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holding office at the time of commencement of this
Constitution to the offices of the Chief Judges and
Judges of the High Courts.

(6) The Additional Judges of the Appellate
Courts who are holding office at the time of
commencement of this Constitution may continue to
hold office until the term specified at the time of their

appointment. ‘&

(7) The cases on criminal offences puni e by
imprisonment for a term of more than one ye¥~and sub
judice in any body other than a Court @‘,xthe time of
commencement of this Constitutio &%all, after the
commencement of this Constitutionévransferred to the
concerned District Court.

Provisions relating to Constimﬁ%al Bodies and officials
thereof: (1) The Constituti Bodies which are existing
at the time of commenggment of this Constitution and
provided in this Cop&itution shall be deemed to have
been formed undegqMs Constitution, and nothing shall be
deemed to b@e settlement of the matters under
consideratic&oﬂ such Bodies subject to this Constitution.

¥ The chiefs or officials of the Constitutional
Bodiesolding office at the time of commencement of
this{Constitution shall be deemed to have been appointed
jq%tcordance with this Constitution and shall continue to

\C,\Hold their respective offices subject to the conditions of

N2

services at the time of their appointments.

(3) The officials holding office in the
Commission for the Investigation of the Abuse of
Authority and the Public Service Commission, at the time
of commencement of this Constitution, in excess of the
number specified in this Constitution, shall continue to
hold their respective offices subject to the conditions of
services at the time of their appointments.
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303.

304.

Formation and operation of government services at State
and Local levels: (1) The Government of Nepal shall
make necessary provisions for the delivery of services at
the State and Local levels.

(2) The Government of Nepal may, in making
provisions under clause (1), arrange for the delivery of
services by making adjustment of the employees serving
in the government services at the time of commenc t
of this Constitution with the Federal, State an%?lzocal
levels in accordance with law. YS

Provisions relating to Local Bodies: (@The Local
Bodies existing at the time of Comme\/r%(ement of this
Constitution  shall  continue to ist until the
determination of the number and a&s of the Local level
in accordance with this Constitytign.

(2) Election to th cials of the Local Bodies
existing under clause (1)oé_h Il be held in accordance with

law. Cfo
N\
(3) The lals of the Local Bodies elected in
accordance wi ause (2) shall continue to hold office

until electiato the Local level is held in accordance
with thi stitution.

Exist@% laws to remain in force: (1) The Nepal laws in
foit® at the time of commencement of this Constitution
Il continue to be in force until such laws are repealed

é\’or amended.

Provided that any law which is inconsistent with
this Constitution shall ipso facto be invalid to the extent
of such inconsistency, after one year of the date on
which the first session of the Federal Parliament set forth
in this Constitution is held.
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(2) Acts relating to peace process under the
Interim Constitution of Nepal, 2007 (2063) shall be
deemed to have been done under this Constitution.

Power to remove difficulties: If any difficulty arises in
connection with the implementation of this Constitution
until the commencement of the first session of the
Federal Parliament, upon being elected in accordance
with this Constitution, the President may, é%}%e

recommendation of the Government of Nepal, ncil
of Ministers, issue necessary orders to re such
difficulty; and such orders must be subpditted to the
Legislature-Parliament or Federal P ment, held
immediately after the issue such orderé%or approval.

N
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Part-34

Definitions and Interpretations

Definitions and interpretations: (1) Unless the subject or
the context otherwise requires, in this Constitution,-

€)] "minorities™ means ethnic, linguistic and
religious groups whose population is less
than the percentage specified by§§ﬂe
Federal law, and includes groypg~that
have their distinct ethnic, r us or
linguistic characteristics, asQi tions to

protect such features a ubjected to
discrimination and opp,@s on,

(b)  "law" means a Fed law, State law and
Local law, \,Y’

(© "Article" 5@3) an article of this
Constitut{gp,

(d) "Mu ality" means and includes a

iCipal  Corporation and  Sub-
nicipal Corporation.

(e)?v “citizen" means a citizen of Nepal,

qb’ "State” means the area and form of a

{Q federal unit of Nepal divided into the

&Q,~ Federal units in accordance with this
Constitution,

N
§ (9) "remuneration” means and includes

salary, allowance, pension and any other
form of emolument and facility,

(h) "state power" means the power relating to
the Executive, Legislative and Judiciary
of the state, and includes residual power.
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)
(k)

(h

"Bill" means a draft of amendment to the
Constitution or of an Act which has been
introduced in the Federal Parliament or a
State Assembly,

"Federation” means the federal level that
is the apex unit of the federal structure,

"Federal Units" means the Federex%’i’:g,
State and Local levels, A\

o . %Y*
"Constitutional Bodies" m the
Commission for the Invesy ation of

Abuse of Authority, Awydtor General,

Public Service Comm¥sSion, Election
Commission, Nati Human Rights
Commission, Natedal Natural Resources

and Fiscal Co ssion, National Women
CommissiogXMational Dalit Commission,
National Inclusion Commission,

Indig s Nationalities Commission,
M Si Commission, Tharu
mission and Muslim Commission,

(m)$""marginalized" means communities that

(n)

are made politically, economically and
socially backward, are unable to enjoy
services and facilities because of
discrimination and oppression and of
geographical remoteness or deprived
thereof and are in lower status than the
human development standards mentioned
in Federal law, and includes highly
marginalized groups and groups on the
verge of extinction,

"Local level" means the Village Bodies,
Municipalities and District Assemblies to

(232)



be established in accordance with this
Constitution.

(2) Unless the subject or the context otherwise
requires, the legal provisions relating to interpretation of
laws shall, subject to the provisions of this Constitution,
apply to the interpretation of this Constitution in the
same manner as that provisions apply to the

interpretation of the Nepal laws. ‘&
¥

S

4V
v
S
&
I\ ad
&
Q
4
4
N
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308.

Part-35
Short Title, Commencement and Repeal
Short title and commencement: (1) This Constitution may

be cited as the "Constitution of Nepal.

(2) This Constitution shall commence on 20
September 2015 (3rd day of the month of Ashwin of the
year 2072 Bikram Sambat).

N
Repeal: The Interim Constitution of Nepal, 20%&&063)

is hereby repealed. ‘{yw
<
@Y’
N
I\ ad
&
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O
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Schedule-1
(Relating to clause (2) of Article 8)
National Flag of Nepal

S
The methocho‘f aking the National Flag of Nepal
(@  Method Qf?'nakmq the shape inside the border

(1) ésn the lower portion of a crimson cloth draw a
< line AB of the required length from left to right.

\C;Q From A draw a line AC perpendicular to AB
@ making AC equal to AB plus one third AB. From
AC mark off D making line AD equal to line AB.

Join B and D.

(3) From BD mark off E making BE equal to AB.

(4)  Touching E draw a line FG, starting from the point
F on line AC, parallel to AB to the right hand-side.
Mark off FG equal to AB.
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(5)

Join C and G.

(b)  Method of making the moon

(6)

(7)
(8)

(9)
(10)

(11)

(12)

(13)

(14

From AB mark off AH making AH equal to one-
fourth of line AB and starting from H draw a line
HI parallel to line AC touching line CG at point I.

Bisect CF at J and draw a line JK parallel to AB
touching CG at point K.

i
Let L be the point where lines JK and I—J{@m one

another.
_ 4V
JoinJand G. <<

X~
Let M be the point where Iingg(é’and HI cut one
another.

With centre M and wit Yaistance shortest from
M to BD mark off NwQ¥ the lower portion of line
HI. N

. v .
Touching M a@ﬁ)startlng from O, a point on AC,
draw a Iin%ﬁbm left to right parallel to AB.

With ceNre L and radius LN draw a semi-circle
on %V Awer portion and let P and Q be the points
whgFe it touches the line OM respectively.

ith centre M and radius MQ draw a semi-circle

Q> on the lower portion touching P and Q.

S¥5)
Q@

(16)

(17)

With centre N and radius NM draw an arc
touching PNQ at R and S. Join RS. Let T be the
point where RS and HI cut one another.

With centre T and radius TS draw a semi-circle on
the upper portion of PNQ touching it at two
points.

With centre T and radius TM draw an arc on the
upper portion of PNQ touching at two points.
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(©)

(d)

(18) Eight equal and similar triangles of the moon are
to be made in the space lying inside the semi-
circle of No. (16) and outside the arc of No. (17)
of this Schedule.

Method of making the sun

(19) Bisect line AF at U, and draw a line UV parallel to
AB line touching line BE at V. S

(20) With centre W, the point where HI and %c’ut
one another and radius MN draw a circl@é{

(21) With centre W and radius LN draw %‘é}rcle.

(22) Twelve equal and similar triar%@s%f the sun are
to be made in the space encl by the circles of
No. (20) and of No. (21 the two apexes of
two triangles touching J |

Method of making the boretg?”

(23) The width of t rder will be equal to the width
TN. This wighbe of deep blue colour and will be
provided Il the side of the flag. However, on
the five angles of the flag the external angles will
be I'to the internal angles.

(24) {ﬁe) above mentioned border will be provided if

QQhe flag is to be used with a rope. On the other
&Q,~ hand, if it is to be hoisted on a pole, the hole on
S the border on the side AC can be extended

é . :
@ accordlng to requwements.

Explanation: The lines HI, RS, FE, ED, JG, 0OQ, JK and
UV are imaginary. Similarly, the external and internal
circles of the sun and the other arcs except the crescent
moon are also imaginary. These are not shown on the
flag.

Note bene: The size of the National Flag of Nepal shall be as

determined by the Government of Nepal.
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Schedule-2
(Relating to clause (1) of Article 9)
National Anthem of Nepal

Sayaun Thunga Phool Ka Hami Eutai Mala Nepali
Sarvavhaum Vai Failiyeka Mechi Mahakali Q&‘\?
Prakitika Koti Koti Sampada Ko Aanchala QY*
Bir Haruka Ragata Le Swatantra Ra Atq&?’

Gyana Bhumi Shanti Bhumi Terai Pah mala
Akhanda Yo Pyaro Hamro Matri i Nepal
Bahul Jati Bhasa Dharma SansK han Bishala

Agragami Rastra Hamr@a Jaya Nepal.
Q
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Schedule-3
(Relating to clause (2) of Article 9)
Coat of Arms of Nepal

Q

V" or smaller size as per necessity. The
L ‘
‘{Q colour determined by the Government of
(& Nepal shall be used on it.

Note benegX" This Coat of Arms may be made in larger
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Schedule-4
(Relating to clause (3) of Article 56)
States, and Districts to be included in the concerned States

State No. 1 State No. 2
1. Taplejung 1. Saptari Y‘S&
2. Panchthar 2. Siraha Yiéi
3. llam 3. Dhanusa @
4. Sankhuwasabha 4. Mahottari &F’
5. Tehrathum 5. Sarlah{()
6. Dhankuta 6. as&hat
7. Bhojpur ) 7&?6\
8. Khotang 05.%. Parsa
9. Solukhumbu &}Cjo
10. Okhaldhunga S
11. Udayapur $ N
12. Jhapa \}”
13. Morir@<¢
14}@9%

NS
N2
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State No. 3 State No. 4
1. Dolakha 1. Gorkha
2. Ramechhap 2. Lamjung
3. Sindhuli 3. Tanahun
4. Kavrepalanchok 4. Kaski
5. Sindhupalchok 5. Manang A§’§?
6. Rasuwa 6. Mustang QQV
7.Nuwakot 7. Parbat 4{?’
8. Dhading 8. Syangja &Y&
9. Chitwan 9. Myagdi &%
10. Makawanpur 10. Bagl;{\gy
11. Bhaktapur 11. a@fparasi (East  of
12. Lalitpur Egy hat Susta)
13. Kathmandu \CO
<
&
O
N
O
Y
&
Ny
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State No. 5 State No. 6 State No. 7
1. Nawalparasi (West of | 1.Rukum 1.Bajura
Bardaghat Susta) (Western Part) 2.Bajhang
2. Rupandehi 2. Salyan 3. Doti
3. Kapilbastu 3. Dolpa 4. Achham
4. Palpa 4. Jumla 5. Darchula Q&c
5. Arghakhanchi 5. Mugu 6. Bait‘-ﬂdj{§Yy
6. Gulmi 6. Humla 7. Dadgldhura
7.Rukun (Eastern Part) 7. Kalikot &Y&ﬁchanpur
8. Rolpa 8. Jajarkot Q%. Kailali
9. Pyuthan 9. Dailekh
10. Daang 10. Sur >
11. Banke Q,Yy
12. Bardiya /\()Qoa,
&
$ﬁ
N
QQ
&

N
N2
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Schedule-5

(Relating to clause (1) of Article 57, and Article 109)

List of Federal Power

4

S.N. Matters
1. | Relating to defence and military .
1%
(@) | Protection of national unity and ter@&ial
integrity Q‘{
(b) | Relating to national security 05‘3’
y
2. | War and defence &Y*
NG
3. | Arms and ammunitions fact@i?s and production
thereof ‘/\\Y’
4, Central Police, Qv Police Force, national
intelligence and invesgjgation, peace, security
5. | Central pIanm#’ central bank, finance policies,
monetary a nking, monetary policies, foreign
grants, alq loans
6. Fore%{r?and diplomatic affairs, international relations
ited Nations related matters
7. <,‘jaternational treaties or agreements, extradition,
é‘mutual legal assistance and international borders,
§ international boundary rivers
" 8. | Telecommunications, allocation of radio frequency,
radio, television and postal matters
9. Customs, excise-duty, value-added tax, corporate

income tax, individual income tax, remuneration tax,
passport fee, visa fee, tourism fee, service charge and
fee, penalty
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10. | Federal civil service, judicial service and other
government services

11. | Policies relating to conservation and multiple uses of
water resources

12. | Inland and inter-State electricity transmission lines

13. | Central statistics (national and international stan@s
and quality)

14. | Central level large electricity, wngatmz&ﬁﬁd other
projects

15. | Central universities, central ‘%eI academies,
universities standards and regul , central libraries

16. | Health policies, health sexy)ees, health standards,
quality and monltorlng, nal or specialised service
providing hospitals, ? itional treatment services and
communicable dis control

17. | Federal Parli \ht Federal Executive, Local level
related affais, Special structure

B
18. Interna@al trade, exchange, port, quarantine
A
19. C@awatlon, international airports
ZO?{»mational transportation policies, management of
A{o railways and national highways
@1. Laws relating to the Supreme Court, High Courts,

District Courts and administration of justice

22. | Citizenship, passport, visa, immigration

23. | Atomic energy, air space and astronomy

24. | Intellectual property (including patents, designs,
trademarks and copyrights)
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25. | Measurement

26. | Mines excavation

27. | National and international environment management,
national parks, wildlife reserves and wetlands,
national forest policies, carbon services

28. | Insurance policies, securities, cooperatives regule&@n

29. | Land use policies, human settlement dev{e ment
policies, tourism policies, environment a%ap@a ion

Yy

30. | Criminal and civil laws making &Y&

Y
31. | Security printing §
32. | Social security and poverty /Eﬂ@mation
)

33. | Constitutional Bodiesz%éymmissions of national
importance ey

34. | Sites of arcr@gical importance and ancient
monumentsA\\/%

35. | Any maiter not enumerated in the Lists of Federal
Powersy>State Powers and Local level Powers or in
the@%fncurrent List and any matter not specified in
&@Constitution and in the Federal laws

&
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Schedule-6

(Relating to clause (2) of Article 57, clause (4) of Article 162,

Article

197, clause (3) of Article 231, clause (7) of Article 232,

clause (4) of Article 274 and clause (4) of Article 296)

List of State Power

S.N. Matters S
1. | State police administration and peace and order P
2. | Operation of banks and financial insti u‘ﬁ%ns in
accordance with the policies of Nepal ra Bank,
cooperative institutions, foreign gra g@’rd assistance
with the consent of the Centre

3. | Operation of Radio, F.M., tel‘eviﬁn

4. | House and land reglstratnggflee, motor vehicle tax,
entertainment tax, adv% ement tax, tourism, agro-
income tax, service ge, fee, penalty

5. | State civil serv@ld other government services

6. | State statis &(;@

7. | State IQ)?e’i electricity, irrigation and water supply
se f§8S, navigation

8. (‘ﬁiate universities, higher education, libraries,

[SI\s
%\; museums
@. Health services

10. | Matters relating to the State Assembly, State Council

of Ministers

11. | Intra-State trade
12. | State highways
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13. | State bureau of investigation
14. | Physical management and other necessary matters of

State governmental offices
15. | State Public Service Commission
16. | Management of lands, land records .

. . =

17. | Exploration and management of mines ‘%’
18. | Protection and use of languages, scripts, cult & fine

arts and religions

<z

19. | Use of forests and waters and @a%gement of

environment within the State @
20. | Agriculture and livestock dgVe?opment, factories,

industrialization, trade, busb; S, transportation

Y
21. | Management of trusts @thi)
&
@é\
$ﬁ
N
X
oy
&
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(Relati

Schedule-7

ng to clause (3) of Articles 57, Article 109, clause (4) of
Article 162, and Article 197)

List of Concurrent Powers of Federation and State

S.N. Matters

1. | Civil and criminal procedure, evidence and o%@
(legal recognition, public acts and record%ga d
judicial proceedings) vg

2. | Supply, distribution, price control, Qﬁality and
monitoring of essential goods and ser@%’s

3. | Preventive detention for reason@nected with the
security of the country, RRsOn and detention
management, and maintena@/of peace and order

4. | Transfer of accused p@ég%ﬁg detainees and prisoners
from one State to ap@@ r State

5. | Laws relating ogf}mily affairs (marriage, transfer of
property, divayee, persons on the verge of extinction,
orphan, aa@pbion, succession and joint family)

6. | Acq 'Wgn, requisitioning of property and creation of

ri&l@ property

”\%;6ntracts, cooperatives, partnership and agency
related matters

Matters relating to bankruptcy and insolvency

9. | Drugs and pesticides

10. | Planning, family planning and  population
management

11. | Social security and employment, trade unions,
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settlement of industrial disputes, labour rights and
disputes related matters

12. | Legal profession, auditing, engineering, medicines,
Ayurvedic medicines, veterinary, Amchi and other
professions

13. | State boundary river, waterways, environment
protection, biological diversity \%,

14. | Matters related to means of communication QQYY

15. | Industries and mines and physical infrast@tu\cr;s

16. | Casino, lottery Aﬂv

> -

17. | Early preparedness for, re@txfe, relief and
rehabilitation from, natural an\d)\BTan made calamities

18. | Tourism, water supply a@@ﬁritation

19. | Motion pictures, cine@%alls and sports

20. |1 busi \% ti d t

.| Insurance usn@ peration and managemen
21. | Poverty all@/b\tion and industrialization
22. Scient@'research, science and technology and

hur@ resources development

23.
(&
N

x@lization of forests, mountains, forest conservation

reas and waters stretching in inter-State form

Land policies and laws relating thereto

25.

Employment and unemployment benefit
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Schedule-8

(Relating to clause (4) of Article 57, clause (2) of Article 214,

clause (2) of Article 221 and clause (1) of Article 226)
List of Local Level Power

S.N. Matters
. e
1. | Town police Q-
p ,v}
2. | Cooperative institutions ) §
L‘(
3. | Operation of F.M. 3
p %&Y*

4. | Local taxes (wealth tax, house rent &%, land and building
registration fee, motor vehicle @3 service charge, fee,
tourism fee, advertisement usiness tax, land tax
(land revenue), penalty, eqi&tainment tax, land revenue
collection ¥

N%
5. | Management of th cal services
« ~
6. | Collection ogo%? statistics and records
7. | Local Ig{\fs,mevelopment plans and projects
)

8. Bgii}; and secondary education

£
‘%" . o

9, AMBasic health and sanitation

S

10. | Local market management, environment protection and
bio-diversity

11. | Local roads, rural roads, agro-roads, irrigation

12. | Management of Village Assembly, Municipal Assembly,

District Assembly, local courts, mediation and arbitration
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13.

Local records management

14.

Distribution of house and land ownership certificates

15.

Agriculture and animal husbandry, agro-products
management, animal health, cooperatives

16.

Management of senior citizens, persons with dlsaleQﬁes
and the incapacitated QY*

17.

Collection of statistics of the unemployed ‘{Y’

18.

Management, operation and contro, ?B’f agricultural
extension k@

19.

Water supply, small hydro@gr' projects, alternative
energy

20.

oéj’»
Disaster management
P

21.

\ Y4
Protection of Wa@}ds, wildlife, mines and minerals
A

22.

Protection a@ ~development of languages, cultures and

fine arts \/Y*

s

o*
&
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Schedule-9

(Relating to clause (5) of Article 57, Article 109, clause (4) of
Article 162, Article 197, clause (2) of Article 214, clause (2) of

Article 221, and clause (1) of Article 226)

List of Concurrent Powers of Federation, State and Local Level

S.N. Matters &
1. | Cooperatives Q}‘SC’
2. | Education, health and newspapers 4 Y$
3. | Health &,Y%'

4. | Agriculture \@’%

5. | Services such as electricity, wgtq?*\supply, irrigation

6. | Service fee, charge, penggyv%d royalty from natural
resources, tourism fee g

7. | Forests, wildlife \,@rds water uses, environment,
ecology and blox@%/ersny

8. | Mines and@merals

0. Dlsa,s‘gh%;nagement

10. Sal;jh‘? ysecurity and poverty alleviation
11\ﬂ9ersonal events, births, deaths, marriages and statistics

@2? Archaeology, ancient monuments and museums

13. | Landless squatters management
14. | Royalty from natural resources
15. | Motor vehicle permits
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