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Case No. 1

Cultural rights violation
Sunsari

Case details

Type of violation
Right to free, prior and informed consent (fpic), cultural rights,
right to housing

Date and time the incident happened:
Date: from 2059 bs (2002-03) to date

Location of the incident:
District: sunsari
Vdc: barahkshetra vdc, ward. No. 1

Name of the community: rai, limbu, tamang and tharu indigenous
peoples and chhetri, bahun

Total number of affected people in the community: 23
families/households (101 people)

Number of affectedmen: 56

Number of affected women: 45

Numebr of affected children: 29

Ethnic/indigenous group to which the communitymembers
belong to: rai, limbu, tamang and tharu

Name of community leaders

Dambar subba

Nepal federation of indigenous nationalities (nefin), barahkshetra
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village coordination council (vcc)

Occupation of the communitymembers: farming, labor works
and others

Profile of the perpetrators

Name/s of the perpetrators including their rank/s: jagatguru
(religious leader) baalsantamohansharan dewacharya, radhakrishna
bhakti sadhana adhyatmik pratishthan (radhakrishna academy),
radhakrishna sanskrit bed bidhyashram (radhakrishna sanskrit
school), haat puja committee

Occupation of the perpetrator/s:
Religious leader

Account of the incident

Since 2059 bs (2002-03), hindu extremist religious leader jagatguru
baalsantamohansharan dewacharya of radhakrishna academy located
at ward no. 1 Of barahkshetra vdc has seized, against the aspirations
of secularism, 9 bigha (about 9*6,772.63M2 or 72900 sq.Ft.) Of
land at chatara, ward no. 1 Of barahkshetra. Nepal’s government
had originally provided the land to koshi project of india, which was
undertaken for 97 years, and the land then accommodated the head
office compound ‘soil conservation’ area under the project. After the
end of the project, the religious leader hasmade efforts to displace
the squatters from indigenous and hindu caste groups living in the
land for long time.

The squatter families from indigenous and hindu caste groups
had been living in the area since the end of the project in 2059 bs.
However, the religious leader has, since then, continued one-sided
actions to establish sanskrit school in the area that is state property
while indigenous peoplesmakemore than 65% of the population of
barahkshetra. Ignoring such situation, afterministry of culture npr
1.7Million in 2067 bs (2010-11) and additional npr 1.2Million in
2068 bs (2011-12) to the school, continuing centralized policy of
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‘one religion, one language’, actions were initiated to fence in the
‘soil conservation’ area without any prior information, consultation
and consent, thus displacing 23 families from there.

After such subjugating actions of the religious leader, nefin
barahkshetra village coordination council (vcc) of nefin has been
undertaking protests since 2067 bs with followingmajor demands:
- An organization controlled by a person cannot acquire public
land of ‘soil conservation’ area;

- 23 Families/households living in the area should not be
displaced and if they have to be displaced, they should be provided
appropriate compensation; and

- Multilingual school based on native languages of indigenous
peoples should be established — not just sanskrit school

In this course, nefin had even carried out and continue to carry
out amovement, with involvement of local indigenous peoples
organizations, including a press conference in themonth of chaitra
of 2067 bs (mar-apr 2011) and submission ofmemorandum to
sunsari district administration office in 2068 bs (2011-12) against
the fencing in of the area and calling for stopping such actions. As a
result of themovement, a 10-point agreement wasmade, in custody of
barahkshetra vdc office and involvement of concerned perpetrating
side, nefin, local political parties and civil society, in ameeting on
june 3,2011. Ensuring free, prior and informed consent of indigenous
peoples and guaranteeing their participation, runningmultilingual
school and affording similar treatment to all religions were some
of the points agreed. However, against the agreement, the hindu
religious extremists have now againmade efforts to forcefully fencing
in the area violating the right to fpic of indigenous peoples while
nefin is also preparing to undertake itsmovement against such efforts.

Economic and sociocultural impacts of the incident

In this case, it is evident that right to fpic, linguistic rights and
right to religious freedom of indigenous peoples have been
violated at the hands of hindu extremist religious leader jagatguru
baalsantamohansharan dewacharya of radhakrishna academy.
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Further, the efforts to displace 23 families from indigenous and
hindu caste groups from ‘soil conservation’ area have violated their
fundamental rights to housing and other social and economic rights.

Actions undertaken by the victim/s and supportorganizations

Nefin had even carried out and continue to carry out amovement, with
involvement of local indigenous peoples organizations, including a
press conference in themonth of chaitra of 2067 bs (mar-apr 2011)
and submission ofmemorandum to sunsari district administration
office in 2068 bs (2011-12) against the fencing in of the area and
calling for stopping such actions. As a result of themovement, a
10-point agreement wasmade, in custody of barahkshetra vdc office
and involvement of concerned perpetrating side, nefin, local political
parties and civil society, in ameeting on june 3,2011. Obtaining free,
prior and informed consent of indigenous peoples and guaranteeing
their participation, runningmultilingual school and affording similar
treatment to all religions were some of the points agreed. However,
against the agreement, the hindu religious extremists have now
againmade efforts to forcefully fencing in the area violating the
right to fpic of indigenous peoples while nefin is also preparing to

undertake itsmovement against such efforts. <4
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Case No. 2

Violation of meaningful
participation in
constitution writing
process

Case details

Type of violation
Violation of right to participate in constitution assembly

Date and time the incident happened:
Date: 10 april 2008

Location of the incident
Nepal
A. Specific location of the community: all over nepal as indig-
enous community reside in every part of the country
B. Total number of affected people in the community: 9485032
(census 2011)
C. Number of affectedmen: 4600241 (based on gender ratio
census 2011)
D. Number of affected women:4884791( based on gender ratio
census2011)
E. Number of affected children: 3414612 (based on child ration
census 2011)
F. Ethnic/indigenous composition to which the communitymem-
bers belong to: 59 indigenous community recognized by the
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government and some other to be enlisted indigenous com-
munity

Occupation of the communitymembers:
Mainly agriculture and some of them run business, trekking, em-
ployment etc

Name/s of the perpetrators including their rank/s:
Government of nepal

Account of the incident

On 10 april 10 elections of constitution assembly (ca) was held for
the first time in nepal. The elections result was not satisfactory as
there was no proper representation of indigenous people. Those
representatives in ca were elected through political parties. But there
was no representative from indigenous traditional institution and
representative indigenous organization.

In the context where nepal had already signed and ratified ilo conven-
tion no.169 And undrip, the government of nepal remained silence
in ensuring ips right in the ca.

As there was a provision in ca that one additional committee could
be formed as per the necessity and the right was in the hand of ca
speaker, various indigenous representative organizations requested
for speaker to form the committee for ips. But the request was can-
celled stating that there is no need to form additional committee for
ips as existing 11 committees would include ips issue.

Thus, 18 indigenous representative organization including lahurnip
filed a writ in supreme court. After 6 years, supreme court has given
verdict of cancellation of writ since the first constitution assembly
has been dissolved. But the court has given directive order to amend
relevant laws of constituent assembly and ensure ips representation
in accordance with ilo c. 169 And cerd
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Economic and sociocultural impacts of the incident

If constitution is written in absence of proper representative of indig-
enous organizations, then it is obvious thatmany of ips rights are not
guaranteed. The laws and policies would be discriminatory towards
ips. They would be deprived of various soico-cultral and economic
rights. They can’t freely pursue their economic, social and cultural
development. They would be denied of practice of cultural rights as
well as other activities.

Actions undertaken by the victim/s and/or their families
No action was taken by the government of nepal

Actions taken by csos and support organizations
The writ on representation of indigenous peoples organization in
constitution assembly was filed in supreme court.

Actions undertaken by the government

The supreme court has given verdict of cancellation of writ since the
first constitution assembly has been dissolved. But the court has given
directive order to amend relevant laws of constituent assembly and

ensure ips representation in accordance with ilo c. 169 And cerd. <+
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Case No. 3

Displacement
(Morang)

Case details
Type of violation: displacement

Date and time the incident happened:
Date: june 21, 2006

Location of the incident:
District:morang

Vdc : katahari
Word no. 2&3

Name of the community: tharu
Total number of affected people in the community: land owners of
katahari 2 & 3

Name of community leader: kishor chaudhari
Occupation of the communitymembers: agriculture

Account of the incident

On june 21, 2011 in a national newspaper namely naya patrika
published a public notice about railway construction project and
names list of landowners where the project will be constructed.
As per the notice this will be extended from biratnagar jogwani to
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katahari 1, 2 and 3 through the
budhanagar vdc and biratnagar
submunicipality.

Economic and sociocultural
impacts of the incident

The lands acquired in the
process of construction of rail
way was evaluated under low
prices that directly effects the
economic situation of the tharu
community whose lands have
been takenmassively by the
project. Furthermore, they will
be displaced from their land
and territory and the project will be creating environment pollutions
surrounding the area which contributes adverse impacts to the locals
and indigenous tharu community.

Themajor demands raised by the tharu and locals are to provide
lands of the same qualities of their or come up with the alternatives
of project site for the railway construction.

Actions undertaken by the victim/s and support organizations
On the occasion of the international day of the world’s indigenous
peopels, 9 august 2012 tharu community had organized press
conference to show their objection on thedecision of railway
construction at katahari 2 & 3morang. Then on 10 september
2012 they sentmemorandum letters to primeminister,ministry
of home,ministry of finance,ministry of physical planning and
construction, national planning commission, embassy of india,
regional administration office dhankuta, railway construction
centre office, international labour organization (ilo) country office
kathmandu nepal, nepal federation of indigenous nationalities (nefin)
office and immediate homeminister bijaya kumar gachchadar through
the district administration officemorang. Now the case also has
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been registered to the supreme court of nepal. The court decision is
yet to be seen.

Actions undertaken by the government

The land evaluation committee is chaired by chief district officer
(cdo)morang, secretary project head,member district office of
land record,member landmeasurement branch head,member local
development officer,member office of the fund and account control
district office. This committee has evaluated the lands of katahari
rangeli side rs.2.5Million per kaththa within 300meters of railway,
rs. 800 Thousand per kaththa within 400meters. But others lands
of far than 400meters was evaluated rs. 200 Thousand per kaththa.

Responses received from the actions undertaken on the case

On 13 june2011 the immediate homeminister bijaya kumar
gachchhadhar ordered to the regional administration office to re-
evaluate the cost of tharu lands. Then the regional administration
office has written to district administration office to submit official

views. <+
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Case No. 4

Militarization
(Baglung, Rukum and Myagdi )

Case details

Type of violation
Preparation for army mobilization in indigenous territory lands.

Date and time the incident happened:
Date: august 2013

Location of the incident:
District: baglung, rukum & myagdi

Vdcs:

Baglung district: adhikarchaur, bowang, nisi & boharagaun vdcs.
Rukum district: ranmamaikot,hukam, taksera, kol & kankri dvcs.
Myagdi district: lulang khoriya & gurja khani vdcs.

Name of the community: magar, chhantyal, newar, gurung, thakali,
kumal & dalits.

Total number of affected people in the community: 46,622 (census
2011 of nepal

Government)

Number of affected men: 21208 (census 2011)

Number of affected women: 25414 (census 2011)

Numebr of affected children: 16796 (base on children ratio of census
2011)

AT -AATATUHTT IeAeahT HEl TEATRE
9

Ethnic/indigenous group to which the community members
belong to: magar, chhantyal,

Newar, gurung, thakali, kumal & dalits.

Name of community leaders: leader

Purna magar

Executive member : nepal magar association baglung cell no. +977-
9818744100

Occupation of the community members: agriculture, herbal
plantation, abroad employment &
Business etc.

Account of the incident

Aforementioned 5 vdcs (ranmamaikot, hukam, taksera, kol &
kankri) of rukum, 2 vdcs (lulang & gurja khani) of myagdi and 4
vdcs (adhikarchaur, bowang, nisi & boharagaun) of baglung district
are ancestors lands of indigenous magar community which lies in
western hilly parts of nepal. In 1983 nepal government forcefully
without consultation with local indigenous communities established
dhorpatan hunting reserve. Importantly, prior to the establishment
of the hunting reserve all natural resources including animals are
protected and managed by local indigenous peoples. Since august
2013, the hunting reserve is planning to mobilize army in the name
of protecting the conservation without consultation with local
indigenous peoples which is against article 30 of united national
declaration on the rights of indigenous peoples (undrip) and
provisions of international labor organization convention 169.

Economic and sociocultural impacts of the incident

Most of the indigenous peoples of the area depend on natural
resources for their livelihoods. But since the establishment of hunting
reserve, they have been losing their access to forests and natural
resources and facing difficulties in day to day life. In this situation,
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the hunting reserve is going to establish army camp for conservation,
that will minimize their access to natural resources. The study carried
out by lahurnip on national park of nepal shows many negative
consequences of army mobilization such as incident of rape cases
and further complexities of raped woman. Similar incidents could
be repeated in that hunting reserve too.

Actions undertaken by the victim/s and supportorganizations
Affected indigenous peoples conducted interaction programs in
baglung, rukum and myagdi districts. Similarly victims from 3
districts have collected signature campaign against government
action to mobilize army in their territory lands and finally they
have submitted letter of memorandums to nepal government
ministry of forest, ministry of defense and to the office of prime
minister with demanding authority delegation to local indigenous
peoples for forest management and utilization in their territories.
The memorandum submitters were representatives of local magar
indigenous community.

Actions undertaken by the government:

Government is in the position to ignore petition of people.
Government is preparing for further steps for army mobilization.
They are not stopping this process as demanded.

Responses received from the actions undertaken on the case
The high level government officers have committed to discuss about

the demand submitted by the local peoples. <
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Case No. 5

Commercialization of
cultural heritage
(Kathmandu)

Case details

Type of violation

Commercialization of indigenous cultural heritage
Date and time the incident happened:

March 18, 2013

Location of the incident:
District: kathmandu
Area: kathmandumetropolitan city, hanmandhoka durbar
squaremonument zone, basantapur and sudhara area
A. Specific location of the community total number of affected
people in the community:213337 (census 2001)
B. Number of affectedmen: 113587 (based onmen ratio census
2001)
C. Number of affected women:99749 (based on women census
2001)
D. Number of affected children:76801 (based on child ratio
census 2011)
E. Ethnic/indigenous composition to which the communitymem-
bers belong to: newar
F. Name of community leaders: leader

Occupation of the communitymembers: business, agriculture, em-
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ployment etc

Profile of the perpetrators

A.Name/s of the perpetrators including their rank/s:

Kedar bahadur adhikari, chief and acting officer, kathmandumetro-
politan city office

Sanjeev tuladhar, chairperson, side walkers pvt Itd.

Account of the incident

An agreement wasmade between kathmandumunicipality and side
walkers private limited onmarch 13, 2013 to handover themanage-
ment of basantapur area for private use without consulting and
informing local indigenous peoples. The area is cultural heritages,
historical and cultural sites of indigenous newar community. Vari-
ous religious and cultural activities take place in the area, and it
is considered as a sacred place of newar community. The contract
duration is forminimum 20 years.

Economic and sociocultural impacts of the incident

The agreement to keep stalls, hotels in hanumandhokamuseum site
and kastamandap, construction of different structure,management of
local transportation etc for business purpose would definitely under-
mine originality of hanumandhoka durbar and cultural importance.
The newar community observes various festivals in the area and
other religious and cultural activities, the agreement would violate
their right to cultural practices.

There would be chances of removing the heritage from world cul-
tural heritage list.

Actions undertaken by the victim/s and/or their families

A complaint was communicated to national human rights commis-
sion, against kathmandumunicipality to repeal the agreement to
commercialize cultural heritage for business purpose. Another com-
plaint was communicated to commission on investigation of abuse
of uthority.Memorandum was also given to primeminister,ministry
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of local development,ministry of culture, tourism and civil aviation.
Memorandum was also given to chairperson of kathmandumunici-
pality council and nepal representative of unesco.

Actions undertaken by the government
No specific actions taken by the government of nepal (gon). 4+
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Case No. 6

Violation of socio-cultural
rights (Sunsari)

Case details

Type of violation
Preparation for army mobilization in indigenous territory lands.

Date and time the incident happened:
Date: august 2013

Location of the incident:
District: baglung, rukum & myagdi

Vdcs:

Baglung district: adhikarchaur, bowang, nisi & boharagaun vdcs.
Rukum district: ranmamaikot,hukam, taksera, kol & kankri dvcs.
Myagdi district: lulang khoriya & gurja khani vdcs.

Name of the community: magar, chhantyal, newar, gurung, thakali,
kumal & dalits.

Total number of affected people in the community: 46,622 (census
2011 of nepal

Government)

Number of affected men: 21208 (census 2011)

Number of affected women: 25414 (census 2011)

Numebr of affected children:16796 (base on children ratio of
census 2011)

Ethnic/indigenous group to which the community members
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belong to: magar, chhantyal,

Newar, gurung, thakali, kumal & dalits.

Name of community leaders: leader

Purna magar

Executive member : nepal magar association baglung cell no. +977-
9818744100

Occupation of the community members: agriculture, herbal
plantation, abroad employment &
Business etc.

Account of the incident

Aforementioned 5 vdcs (ranmamaikot, hukam, taksera, kol &
kankri) of rukum, 2 vdcs (lulang & gurja khani) of myagdi and 4
vdcs (adhikarchaur, bowang, nisi & boharagaun) of baglung district
are ancestors lands of indigenous magar community which lies in
western hilly parts of nepal. In 1983 nepal government forcefully
without consultation with local indigenous communities established
dhorpatan hunting reserve. Importantly, prior to the establishment
of the hunting reserve all natural resources including animals are
protected and managed by local indigenous peoples. Since august
2013, the hunting reserve is planning to mobilize army in the name
of protecting the conservation without consultation with local
indigenous peoples which is against article 30 of united national
declaration on the rights of indigenous peoples (undrip) and
provisions of international labor organization convention 169.

Economic and sociocultural impacts of the incident

Most of the indigenous peoples of the area depend on natural
resources for their livelihoods. But since the establishment of hunting
reserve, they have been losing their access to forests and natural
resources and facing difficulties in day to day life. In this situation,
the hunting reserve is going to establish army camp for conservation,
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that will minimize their access to natural resources. The study carried
out by lahurnip on national park of nepal shows many negative
consequences of army mobilization such as incident of rape cases
and further complexities of raped woman. Similar incidents could
be repeated in that hunting reserve too.

Actions undertaken by the victim/s and supportorganizations
Affected indigenous peoples conducted interaction programs in
baglung, rukum and myagdi districts. Similarly victims from 3
districts have collected signature campaign against government
action to mobilize army in their territory lands and finally they
have submitted letter of memorandums to nepal government
ministry of forest, ministry of defense and to the office of prime
minister with demanding authority delegation to local indigenous
peoples for forest management and utilization in their territories.
The memorandum submitters were representatives of local magar
indigenous community.

Actions undertaken by the government:

Government is in the position to ignore petition of people.
Government is preparing for further steps for army mobilization.
They are not stopping this process as demanded.

Responses received from the actions undertaken on the case
The high level government officers have committed to discuss about

the demand submitted by the local peoples. <
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Case No. 7

Deprivation from use of

traditional sources of water
(Gorkha)

Case details

Type of violation: deprivation from use of traditional sources of
water in indigenous territory lands

Date: march 12, 2008

Location: bakran bhogtebi vdc, gorkha district

Profile of the victim/s

Specific location of the community: bagrang bhogtewi vdc, gorkha
district

Total number of affected people in the community:1268 (average
no of bakrang based on census 2011)

Number of affectedmen:615(ratio census 2011)

Number of affected women:665( ratio census 2011)

Number of affected children:457 (ratio census 2011)
Ethnic/indigenous composition to which the communitymembers
belong to:magar and gurung

Name of community leaders : leader ek bahadur gurung, chairperson
of drinking water source conservation and struggle committee
Occupation of the communitymembers: agriculture, foreign
employment etc.

Account of the incident
The locals of ward no 7 8 and 9 have been using publicmajor sources
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of water in bakrang
bhogatebi since their
ancestor time. However
another local sold out the
land, which is actually a
public, but with the help
of staff of land registration
office andmeasurement
office, a fraud document
wasmade in his name.
Malpot (land revenue
office) registered the
public land in the name
of individual. In the whole
process the land seller,
buyer and government’s
land registration office
was involved for
profitmaking purposes.

Legally the selling and
buying of public places including water sources are prohibited.
But with profitmakingmotive, all the government authorities are
involved.

Twomajor sources of water in bhogtewi bakrang vdc, ward no. 8
That lies in public place of gorkha district were sold out without
informing and taking concern of the local indigenous peoples. The
locals of 7, 8 and 9 vdc have been using these sources of water since
ancestor period and are highly depended on irrigation and other
purposes for their livelihood.

The locals knew about the incident only the construction work was
started to take water in another places, putting wall in the sources
of water. At the beginning, the locals had stopped construction work
after knowing that water is being sold in other villages. When locals
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continued to try to stop the construction and selling process, they have
been arrested, beaten, abused and even threatened for death by police
authorities. The construction work has been resumed in the presence
of armed police person, in an instruction of chief district officer.
Economic and sociocultural impacts of the incident

The case is directly related to indigenous peoples right to use water
resources. Since themajor sources of water has been blocked for the
local indigenous community and is taken to another place i.E laxmi
bazarmunicipailty, it has several negative impacts on indigenous
people’s livelihood. They have long been highly depended on
water for drinking, irrigation, livestock and other purposes. As
their occupation ismainly farming, it would be difficult for them to
grow their agricultural product. The domestic animals would also
be deprived of drinking water. They are likely to be displaced from
their homeland because of the denied access to water, which they
use formultiple purposes.

Actions undertaken by the victim/s and/or their families

The case is filed in commission for investigation of abuse of authority
and application was given to national human rights commission. The
victims have also formed drinking water source conservation and

struggle committee on 4 july 2013. 4+
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Case No. 8

Violation of right to free,
prior and informed consent
(FPIC) (Uppermarsyangdi)

Case details

Type of violation
Right to free, prior and informed consent (fpic)

Date and time the incident happened:
Date: 18 february 2014 (first reported inmainstreammedia and
contactmade by victims)

Location of the incident:
District: lamjung
Vdc: khudi and bhulbhule

Name of the community: gurung and tamang

Ethnic/indigenous group to which the communitymembers
belong to: gurung and tamang

Name of community leaders:

Khem jung gurung

Chair, nepal federation of indigenous nationalities (nefin) lamjung
district coordination council

Coordinator, nefin fpic alliance lamjung

And

Nanda raj gurung

Chair,marsyangdi tamu society, lamjung
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Occupation of the communitymembers: agriculture (mostly)

Profile of the perpetrators
Name/s of the perpetrators including their rank/s: uppermarsyangdi
‘a’ hydroelectricity project, sino hydro sagarmatha power co.

Account of the incident

(As per phone conversation with khem jung gurung)

The 50-meghawatt project is part of series of hydroelectricity projects
along themarsyangdi river in lamjung district with 150-meghawatt
uppermarsyangdi ‘i’ and 600-meghawatt uppermarsyangdi ‘ii’ being
developed within the distance of 12-15 km. The uppermarsyangdi
‘a’ project is joint venture of chinese and nepali companies under
sino hydro sagarmatha power co. With 90 percent investment of sino
hydro and 10% of sagarmatha power co.

As per gurung, there was nomeaningful consultation held with local
communities,majority of them are of gurung and tamang indigenous
peoples background, for preparation of the environmental impact
assessment (eia) of the project. A summarized eia was distributed
among the locals that they say does not provide accurate information
and has been a namesake assessment. As per the eia, khudi and
bhulbhule villages will be impacted by the project with only partial
impact in the latter. However, the locals assert that five villages,
khudi, bhulbhule, simpani, beshisahar and bahundada will be affected
by the project.

In a recent development, the project has informed residents of
tangri chowk (an indigenous gurung settlement) to resettle away
as underground tunnel will be built in the area. Gurung said that
almost a year ago, he, as nefin dcc chair, had submitted a letter to the
chinese team of the project informing of the demands of the locals
with reference to ilo convention 169 following which a namesake
hearing was conducted. However, after extreme pressure from the
locals, the project team is gettingmore open to discussions than
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before. Currently, the chinese project officials have gone back to
their country for their new year holidays.

As per news reports of 2010 when power purchase agreement
wasmade for the project, the project is scheduled for completion in
five years.

Economic and sociocultural impacts of the incident

As per news reports, locals have resorted to protest saying the project
has initiated construction works in khudi village without informing
them. The report quotes a project official saying the locals have
protested due to potential impacts on local cremation and pasture
sites, which is due to change in the design of the project that requires
diversion of the river and use of 3.5 Hectares of new land against
use of 0.575 Hectares of land proposed in the eia. Annapurna
area conservationmanagement committee, khudi village has also
registered their protest against the project stating that it involves
construction in conservation area.

Gurung informed on the phone that themain demand of the locals
was respect of their right to free, prior and informed consent (fpic).
Under this, they demanded clear understanding of the information
provided in the eia, including potential impacts of the projects
andmeasures that the project will undertake to address/minimize
those impacts. Further, they demand sharing of benefits from the
project with the locals.

Furthermore, the reports suggest annapurna conservation
areamanagement committee of khudi village has also expressed
concerns regarding environmental impacts of the project in the
conservation area. At the same time, the project workers have also
been protesting against themanagement for better work conditions.

Actions undertaken by the victim/s and supportorganizations
The fpic alliance lamjung has submitted amemorandum to the district
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administration office (dao), on 24 february 2014, informing that the
project will be shutdown unless rights of indigenous peoples and
other locals and workers are guaranteed through implementation of
theirmain demand of respect of indigenous right to fpic as guaranteed
in ilo convention 169 and undrip.

The following joint protests of project workers and indigenous
peoples have led to shutdown of the project for past few days.

A complaint (registration number dated 4march 2014) has been
filed at the national human rights commission (nhrc) on the issue
by lahurnip at the request of the fpic alliance.

Actions undertaken by the government:

As aresult of the protests, the projectmanagement has held talks with
representatives of project workers on 3march 2014 on their demands
relating to labor rights, thus creating divisions among joint protests
of project workers and indigenous peoples and isolating the latter.

Responses received from the actions undertaken on the case
Outcome of the talks are yet to be known. 4
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Case No. 9

Displacement and violation
of FPIC (Panchthar)

Case details
Type of violation

Land rights, forced displacement, right to free, prior and informed
consent (fpic)

Date and time the incident happened: from 2067 bs (2010-11)
to date

Location of the incident:
District:panchthar
Vdc:amarpur vdc, ward no. 7, Dhuseni

Occupation of the communitymembers: farming, labor works
and others

Profile of the perpetrators

Rabindrahamal,

Chief, kabeli ‘a’ hydropower project

Butwal hydropower company (contact offices in panchthar, illam
and jhapa)

Contact details:

Occupation of the perpetrator/s
Hydropower developers
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Account of the incident

The site of construction of the dam for the project lies in north of
dhuseni, ward no. 7 Of amarpur vdc of panchthar district. Kabeli river
separates panchthar district from neighboring taplejung district. The
site of the dam is around 300meters east of kabeli suspension bridge
to thechambu of taplejung from kabeli bus station ofmechi highway.
The site can also be reached by another road through ward no. 7 Of
amarpur vdc from west of bhaluchowk in panchthar district in the
same highway. The project, in the last three years, has built the dirt
road to the dam through amarpur village that has harmed at least
300 ropanies (1 ropani = about 508.72M? or 5476 sq. Ft.) Of land
and affected 100 families of 400 people —most of them indigenous
tamang. None of them have been provided compensation whilemost
of'the affected have been duped to sign the papers handing over their
lands for the project. One such family is ofmrs. Nhemadoma lama.
Around 90 ropanies of land of her family (78 ropanies of which have
not been officially registered but under process that their family have
been traditionally using the lands) situated in the ward no. 7 Have
been acquired for the construction of the road.

Economic and sociocultural impacts of the incident

Her husband died due to stress of the loss of lands and she has become
the sole breadwinner for her family of 10 (4males and 6 females). Her
as well as other affected families have lost their traditionalmeans of
livelihood as a result of the project. They have been displaced and
cannot observe their cultural rituals and fallen into poverty.

Actions undertaken by the victim/s and supportorganizations

A year ago, when they complained about the harms caused by the
project to panchthar district administration in an effort to obtain
compensation, the chief district officermerely provided irresponsible
remarks that he was not able to do anything on the issue and told them
to go to court. Lama has recently filed a case against the project at
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panchthar district court. After that, around 7/8 am onmonday, 7 april
2014, a project official (with last name dhaurali) and his driver came
in a vehicle looking for her house withmr. Netra prasad dhakal (75,
former amarpur village chair and supporter of the affected families
with permanent residence in the village and currently living in sat-
tasidham village of jhapa district) and khagendrakhaling of amarpur
village. The project official blamed dhakal of inciting the people
against the project and threatened of bad consequences if he did not
get them to revoke the case. This way, the project has beenmaking

frequent threats. <4
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Case No. 10

Religious and cultural rights
violation (Surkhet)

Case details

Type of violation
Cultural rights violation

Date and time the incident happened:
Date: april, 2013

Location of the incident:
District: surkhet
Vdc : latikoili vdc.

Name of the community: tamang, sherpa, bhote, newar,magar,
gurung, lepcha, kumal, lhomi, dolpo,

Chhantyal, walung, hyolmo, ghale, thakali and other all buddhists.
Total number of affected people in the community: 2396099 (census
2011 of nepal government)

Number of affectedmen: 1,162,268 (gender ration of census 2011)
Number of affected women: 123383 1(gender ration of census 2011)
Numebr of affected children: 862,596 (base on children ratio of
census 2011)

Ethnic/indigenous group to which the communitymembers belong
to: tamang, sherpa,

Bhote, newar,magar, gurung, lepcha, kumal, lhomi, dolpo,chhantyal,
walung, hyolmo, ghale & thakali.

Name of community leaders: leader
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Phupu chhembe sherpa
Coordinator: joint concern committee for lord buddha idol
establishment in kakrebihar surkhet.

Occupation of the communitymembers: agriculture, trekking,
abroad employment &
Business etc.

Profile of the perpetrators

Name/s of the perpetrators including their rank/s:
Occupation of the perpetrator/s:

Government officer underministry of home.

Account of the incident

Kakrebihar is situated in latikoili vdc, surkhet district of western
nepal. This is a historical place of buddhist since thousand years old
idol of lord budda was found in that place. The buddhist indigenous
communities have been offering prayer in kakrebihar since the time;
they found the idol of lord buddha.

Kakre bihar is being a popular pilgrimage site for buddhist. In
april 2013, on the occasion of buddha jayanti (birthday of budhha)
anniversary of lord budda, thousands of buddhist people after all
administration process such as approved from district administrative
office surkhet, district development office surkhet, village
development committee lalikoili and department of archaeology
were going to establish idol of new lord budda in kakrebihar.
Butmeanwhile district forest office surkhet with police force did not
allow them to establish the idol and forcefully seized the idol from
them. At the event, police attacked, fired teargas towards them and
the buddhist were beaten.

Economic and sociocultural impacts of the incident
A right of the followers of buddhism to practice their religion freely
has been violated by the
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Government, which is against of provision of secularism. Socially,
because of the incident, the society has been divided into religion
1.E buddhism vs hindu due to the administration action.

Actions undertaken by the victim/s and supportorganizations
The victim buddhists people have formed a joint concern committee.
The committee has submitted a complaint to national human rights
commission. They conductedmass gathering and rally in various
parts of nepal.

Actions undertaken by the government

In this case government itself is a human rights violator. The
governmentmobilized police force to prevent them to establish idol
of lord budda in kakre bihar.

Responses received from the actions undertaken on the case

Government after increasingmovement of concern committee
has formed a problem solution committee included both parties
(government and buddhist). But this committee also did not success

to solve the debates. 4
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Case No. 11

Forced displacement and
eviction (Sindhuli)

Case details
Type of violation:
Forced displacement and eviction

Date and time the incident happened:
Date: 28 december 2010

Location of the incident:
District: sindhuli
Vdc  : bhaddrakali
Word no: 6
Name of the community: tamang,magar, bhujel, newar indigenous
communities and dalits of sindhuli nepal
Total number of affected people in the community: around 4415
peoples (census 2013)
Number of affectedmen: 2074
Number of affected women: 2341
Numebr of affected children: 1589 (based on children ratio of
census 2013)

Ethnic/indigenous group to which the communitymembers
belong to: tamang,magar, bhujel, newar indigenous communities

and dalit.

Occupation of the communitymembers:
Agriculture, government services, business

RR  TfEaTHI-AMESIfa®T Irdvat FEl TIARE

Profile of the perpetrators
Name/s of the perpetrators including their rank/s:
Project

Account of the incident

The 220 k.V khimti- dhalkebar transmission line project funded by
world bank in sindhuli was designed without any disclosure and
consultation with local indigenous peoples. The project violated
indigenous peoples' right to free, prior and informed consent
including world bank safeguard policies that is to be triggered. The
transmission line is planned take above the roofs of schools and
home as well as over the agricultural land and historical/cultural
sites of indigenous peoples in the district that is likely to result in
displacement of already poverty-stricken families, damage to cultural
property and other health hazards. In total 1040 households will be
displaced by this project, if the government will not chose alternative
through the forest.

Economic and sociocultural impacts of the incident

Local indigenous peoples included 1040 household will be displaced
from their lands,

Which will create problems for their livelihoods.

Actions undertaken by the victim/s and support organizations
The victims have submitted letter ofmemorandum to local
administration, office of primeminister,ministry of energy of nepal
government and also communicated to world bank inspection panel.

Actions undertaken by the governmen:

After strongmovements of local indigenous peoples in the area, the
local representatives of government committed to coordinate for the
dialogue with the government. Government is creating confusion
between victims. They are distributing compensations of land and
saying the proposed electricity line has already transferred and the
lands is just for road construction. But in reality they just need to
legally transfer their lands.
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Case No. 12

Militarization
(Sankhuwasabha and Solukhumbu)

Case details

Type of violation: mobilization of army force in indigenous land
and territory.

Date and time the incident happened:
Date: august 2013

Location of the incident:

District: sankhuwasabha and solukhumbu
Vdc

Solukhumbu district: bung & chheskam vdc.

Sankhuwasabha district: sisuwakhola, tamku,mangtewa, bala,
yaphu,makalu, hatiya,
Kimathanka, pathibhara and chepuwa vdc.

Name of the community:kulung, sherpa, yamphu,mewahang,
thulung, tamang & bhote

Total number of affected people in the community: 33584 (census
2011 of nepal government)

Number of affectedmen: 16464 (census 2011)

Number of affected women: 17120(census 2011)

Numebr of affected children:12090 (base on children ratio of census
2011)
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Ethnic/indigenous group to which the communitymembers belong
to: kulung, sherpa,

Yamphu,mewahang, thulung and bhote.

Name of community leaders ): leader

Tula bahadur kulung

Acting president: nepal kirat kulung language and cultural
development cell no. +977-

Occupation of the communitymembers:agriculture, herbal
plantation, abroad employment & business etc.

Profile of the perpetrators
Name/s of the perpetrators including their rank/s:makalu barun
national park.

Account of the incident

Aforementioned 10 vdcs (sisuwakhola, tamku,mangtewa, bala,
yaphu,makalu, hatiya,kimathanka, pathibharaand chepuwa) of
sangkhuwasabha and 2 vdcs (chheskam and bung) of solukhumbu
are the ancestors lands of kirat kulung, yamphu,mewahang and
singsawabhote which are full in eastern hilly part of nepal. In 1991
nepal government in collaboration with 15 foreign donor agencies
led by themountain institute based in usa had implementedmakalu
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barunnational project in aforementioned 12 vdcs for 10 years. In
2001 the project had been terminated and handed over to nepal
government but never consulted with indigenous peoples of those
areas. Importantly, prior to the establishment of the national park
all national resources including animals are protect and managed
by local indigenous peoples. In august 2013, the national park is
planning tomobilize army in the name of protecting the conservation
without consultation with local indigenous peoples which is against
of article 30 of united national declaration on the rights of indigenous
peoples (undrip) and provisions of international labor organization
convention 169.

Economic and sociocultural impacts of the incident

Most of the indigenous peoples of the area depend on natural
resources for their livelihoods. But since the establishment of
national park, they have been losing their access to forests and
natural resources and being difficulties their life day to day. In this
situation, the national park going to establish army camp formore
conservation which again decrease their access to natural resources
andmakemore difficult their daily life.

Researches of national parks of nepal carried out by lahurnip,
showsmany adverse impacts resulted from themobilization of army
that incudes rapes, children born from fakemarriage and rapes
surviving without nationality and proper care. So the cases can be
repeated in the national parks too.

Actions undertaken by the victim/s and supportorganizations
Affected indigenous peoples conducted interaction programs in
chheskam and salleri of solukhumbu district. Similarly victims of
sankhuwasabha in khadbari and kathmandu also conducted two
interaction programs to formulate strategies of furthermovements.
Then finally the victims from 2 districts have submitted letter
ofmemorandums to nepal governmentministry of forest,ministry of
defend and to the office of primeminister.
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Similarly the victims from kathmandu have also submitted directly
thememorandum to the primeminister khila raj regmi,ministry of
forest andministry of defend with demanding authority delegation
to local indigenous peoples for forestmanagement in their territories.
Thememorandum submitters were representatives of kulung,
yamphu,mewahang, sherpa and singsawa bhote respectively.

Actions undertaken by the government

Government is in the position to ignore petition of people.
Government is preparing for further steps for armymobilization.
They are not stopping this process as demanded.

Responses received from the actions undertaken on the case
The high level government officers have committed to discuss about

the demand submitted by the local peoples. <4
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Case No. 13

Cultural rights violation
(Okhaldhunga)

Case details

Type of violation
Cultural rights

Date and time the incident happened:
Date: june 2013

Location of the incident:
District: okhaldhunga.
Vdc : palte vdc

Name of the community: sherpa, tamang,magar, newar, sunuwar
and dalit.

Total number of affected people in the community: 3514 (census
2011 of nepal government)

Number of affectedmen: 1718 (census 2011)

Number of affected women: 1796 (census 2011)

Numebr of affected children: 1265 (base on children ratio of census
2011)

Ethnic/indigenous group to which the communitymembers
belong to: sherpa, tamang,

Magar, newar, sunuwar and dalit.

Name of community leaders: leader
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Ngawng phuri sherpa, who is the executive committeemember of
shree patle okhaldhunga sherpa social service and local indigenous
people.

Occupation of the communitymembers: agriculture, trekking,
abroad employment & business etc.

Profile of the perpetrators
Name/s of the perpetrators including their rank/s: local development
officer (Ido)

Occupation of the perpetrator/s:
Government officer underministry of local development

Account of the incident

The locals of patle vdc of okhaldhunga district are protesting
against road construction which would destroy historical cultural
heritage of indigenous communities, bio-diversity and other tourism
related important heritages. The road is planned to link patle vdc
and bhusing vdc in okhaldhunga district. There is likely to be
disappearance of endangered wildlife, flora and fauna and high
potential of smuggling of that wildlife. The locals also claim that this
deprived them from development as this would not cover any human
settlement. The construction has not taken permission of forest and
soil conservationministry and also violates international treaties.
Despite this, the chief district officer has encouraged to resume the
work to road construction committee.

But the government officer especially the chief of district officer is
directing for the construction through the hilly side which destroy
cultural and natural heritages.

Economic and sociocultural impacts of the incident

This decision to extend road through themountain side will destroy
the cultural heritages of sherpa community. So culturally human
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rights of sherpa peoples will be violated. Economically the road
will not facilitate to local peoples because it will not be extended
through the village.

Actions undertaken by the victim/s and supportorganizations
A complain on behalf of local concern team has submitted to the
commission for investigation on abuse of authority against chief
district officer.

Actions undertaken by the government:

Most of the government district level government officers have
been involving jointly for this construction. They are again trying
to continue.

Responses received from the actions undertaken on the case

After case filed to the commission of investigation and abuse of
authority the chief district officer has been directed to stop road
construction immediately. This will be further observe and study
the case by all political party representatives, local indigenous
representatives and other concern group. After this, the decision was

to bemade based on the recommendation of the report. <
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Case No. 14

Harassment by army
personnel (sindnuli)

Case details
Type of violation:
Harassment by army personnel

Date and time the incident happened:
Date: june 2013

Location of the incident:
District: sindhuli
Vdc  :majuwa vde

Name of the community: tamang,magar, newar, dalit and bhujel
communities.

Total number of affected people in the community: 2398 (census 2011
of nepal government)

Number of affectedmen: 1090 (census 2011)

Number of affected women: 1308 (census 2011)

Numebr of affected children: 863 (base on children ratio of census 2011)

Ethnic/indigenous group to which the communitymembers belong
{0: tamang,magar,

Newar, dalit and bhujel

Name of community leaders: leader

Gokul bhujel

Indigenous human rights defender sindhuli

Occupation of the communitymembers: agriculture, abroad
employment &
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Business etc

Profile of the perpetrators

Name/s of the perpetrators including their rank/s: rajendra panday
(district army commander)

Occupation of the perpetrator/s:

Government officer underministry of defense

Account of the incident

Some army personnel of chandidal gan,majuwa 8, chalse in sindhuli
were alleged of harassing andmisbehaving women withmal-intention
and beating youth. They are involved in illegal parching, killing
domestic animals, clearing forest, ill-treating schoolgirls, threatening
local people andmaking noise with consuming alcohol women in
particular areas have been coping offensive behavior from army
personnel thatmade insecure to all villagers of the respective areas. A
tower of nepal telecom was installed in the area and the army camp
was kept for its security.

Economic and sociocultural impacts of the incident
The local people of this village are not feeling social security because
ofmisbehaviors of army personnel.

Actions undertaken by the victim/s and supportorganizations
The local victims in facilitation with lahurnip human rights defender
have complain to national human rights commission (nhrc). They also
submittedmemorandum to chief of district officer.

Actions undertaken by the government:

After submission ofmemorandum to district administration office, the
district administrative officer has committed to order not to repeat this
incident.

Responses received from the actions undertaken on the case

Now the army commander on behalf of whole army organization of
district has apologized in public place with commitment of not to repeat

the incident again. <
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Case No. 15

Violation of the right to

lands and natural resources
Lalitpur

Case details

Type of violation
Right to lands and natural resources

Date and time the incident happened:
Date: 24 february 2014 (first reported to lahurnip)

Location of the incident:
District: lalitpur
\/dc: harisiddhi

Profile of the victim/s

Name of the victim/s: bekha ram maharjan representing around 500
local (collective and private) landowners

Gender: male

Age: around 45 years

Occupation: secretary, land return struggle committee

Marital status: married

Ethnic/indigenous group: newar

Organizational affiliations:
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Name of the community: newar
Total number of affected people in the community:

Number of affected men:
Number of affected women:
Numebr of affected children:

Ethnic/indigenous group to which the community members belong
{0: newar

Name of community leaders

Bekha ram maharjan, secretary, struggle committee

Ram mukunda maharjan, chair, struggle committee

Occupation of the community members: agriculture and service

Profile of the perpetrators
Name/s of the perpetrators including their rank/s: harisiddhi brick
and tiles factory limited

Account of the incident

Around 700 ropanies of lands of local newars was acquired at the rate
of nrs. 1,500 Per ropani for the establishment of the factory almost 50
years ago with assistance from china. Through an agreement in 1992
(2049 bs), management of the lands under the factory was handed
over to sundar lal bhawanani and narsingh bahadur shrestha, after
its machineries, buildings and other equipment were sold to them
for meager amount of nrs. 220 Million, without even informing the
local agency and concerned stakeholders in the name of increasing
the production and machineries of the factory.

Later, the locals learnt that they have used the lands as collateral
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at various financial institutions and made attempts to transfer the
ownership of those lands to those institutions after shutting down the
factory. Thus, an all-party meeting at harisiddhi village development
committee in november 2008 formed a struggle committee to protest
against those actions and take initiatives to resume operations of the
factory as per the original purpose of land acquisition, otherwise
demand return of the lands if used against such purpose. Despite
finance ministry’s order to resume operations of the factory as per the
original agreement in april 2010 in response to the correspondence
of the struggle committee, the processes of transferring ownership
of lands continued while the factory remained shut.

Responding to a complaint filed by the struggle committee in may
2010, commission for investigation of abuse of authority, in january
2012, recommended the finance ministry to investigate and decide
on the issue following its yearlong investigation during which
transactions of the lands were halted. Since then, the ministry has
not made any progress on the issue despite repeated calls from the
landowners to its officials.

In september 2010, it was found that most of the lands had been
transferred to various financial institutions and housing companies in
course of collecting details at land registration office, lalitpur for an
application requesting return of lands of 22 of the local landowners
submitted to ministry of land reforms and management. Earlier, in
1995 (2052 bs), 151 ropanies of lands not used by the factory had
been returned to original landowners through a decision of council
of ministers. Presently, the ministry of land reforms and management
has held all details of the lands including recommendations that the
ministry is prepared to return the remaining lands if decided by the
government; however, such a decision requires endorsement of the
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finance ministry. Thus, the struggle committee, in november 2012,
had also submitted a memorandum to the then prime minister calling
for an order to the finance ministry for necessary action.

When all of their efforts with government agencies went unheeded,
the struggle committee in february 2012 filed a writ petition at nepal’s
supreme court demanding return of the lands to original landowners.
The factory, in its response to the court, asserts that it is still operating
while the records of land registration office, lalitpur clearly shows
transfer of ownership of most of the lands to various institutions.
The case is now sub-judice at the court that has scheduled a hearing
on it for 10 march 2014. +
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Network Structure of Indigenous Peoples’ Human Rights Defenders (IPHRDs) in Nepal
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Advocate Bhim Rai  Advocate Santosh Rana  Advocate Makwan Subba

Coordinator: National Magar (Menyangbo)
IPHRD Committee Regional Focal IPHRD Regional Focal IPHRD
Chisapani-1, Ilam Dharan-17, Sunsari Top Gachhi-7, Kerakha, Bazaar,
Jhapa

Dev Raj Chaudhari Gokul Bhujel Juna Kumari Gurung
Regional Focal Regional Focal IPHRD  Regional Focal IPHRD
IPHRD Majhuwa-6, Sindhuli, ~Pokhara-6, Baidam, Kaski,
Katahari-3, Morang, IPHRD IPHRD

Members of National IPHRD Committee

Laxmi Rai Kiran Sunuwar Bhot Raj Rai
IPHRD IPHRD IPHRD
Chhinamakhu-2, Bhojpur Maipokhari-1, Ilam Triyuga-2, Gaighat, Udayapur,

Dhan Kumari Sunuwar Gopal Dewan Nina Dongol
IPHRD IPHRD IPHRD
Mahadevdada-8, Sindhuli Dharan -12, Sunsari Kathmandu-14, Kathmandu,
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Agni Maya Kashi Ram Yam Limbu Gam Bahadur
Meche Choudhary IPHRD Thapa (Magar)
IPHRD IPHRD Ektappa Ilam IPHRD

Bahundagi-3, Jhapa Mahamandpur-9, Bardiya Siluwa-4, Palpa
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Maheswori Rajkumar Satya Narayan Dangol Ram Bhola
Maharjan Rajbanshi IPHRD, Tokha Maharjan
IPHRD IPHRD Chandeswori-1, IPHRD

Khokana-1, Lalitpur ~Biratnagar-13, Morang Kathmandu Kirtipur-Kathmandu
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aadur Gharti Rinoj Dangol ~ Mahendra Dura

IPHRD (Magar) IPHRD IPHRD
Hetauda-4, IPHRD Nyakhachowk-16, Bharatpur-9,
Makawanpur  Dhangadhi-6, Najariya Lalitpur Chitwan
Kailali
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Nabin Ghale Prakash Ghale Bhumi Chandra  Chandra Kala Rai
IPHRD IPHRD Nachhiring IPHRD

Chaukidanda-5, Pyutar-3, Lalitpur IPHRD Amtek-2, Bhojpur
Bhojpur Rakhabangdel-8, Khotang
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