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Forewords

This annual report is the major highlights of the activities carried
out by the Lawyers’ Association for Human Rights of Nepalese
Indigenous Peoples (LAHURNIP) in the fiscal year (FY) 2073/74
(2016/17), indeed. Major area of intervention of LAHURNIP during
the FY has been policy advocacy and empowerment of indigenous
peoples (IPs) to defend their rights. During and after the promulgation
of the 2015 constitution IPs issues have been invisible. This is
mainly because of intervention and cooption of IPs organistions
and leaders by the political parties.

On 6 & 7 January 2017 LAHURNIP organised a high level national
policy dialogue which has been one of the significant initiative to
initiate discourse on the issues of IPs at the policy making level.
The dialogue was participated by the policy makers, human rights
institutions, UN agencies, private sectors, diplomatic missions,
burocrates and others. We believe this was the first initiation of
IPs to bring all sector in a forum to discuss on the issues of IPs.

Similarly, LAHURNIP has been closely working with the
communities to defend their rights. These days the so called
development initiatives have been the threat to the rights of IPs.
For instance the road expansion projects, hydro power generation
projects and other infrastructures development project. Such project
often discard and ignore the rights of IPs. Non-recognition of IPs
leads to displacement, loss of customary lands and sacred places
of IPs. On such situation LAHURNIP has been continuously working
with the communities and relevant stakeholder to ensure their rights.

To defend the rights is not often easy task. Threats, disappointments
and ignorance are the realities experienced by the human rights
defenders and communities. Lack of IPs friendly policies and proper
implementation of the existing policies are the major hurdles and
threat to human rights in Nepal. Despite the aforementioned facts
human rights defenders and communities are restlessly fighting
for their rights that always encourage us to engage more responsibly



to defend their human rights. We highly appreciate the guts and
encouragement of human rights defenders and communities who
have been struggling for peace and justice.

Finally, | would like that my sincere thanks to all the board and

staff member who have engaged in publication of this annual report.

Shanti Kumari Rai
Chairperson
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Background

This Annual report is intended to present the progress of achieved
by the Lawyers’ Association for Human Rights of Nepalese
Indigenous Peoples (LAHURNIP) in the fiscal year 2073/074 (2016/
017). As earlier year LAHURNIP has intensively engaged in policy
advocacy and human rights in this year. Policy reform and defending
human rights of IPs has been the focus during the FY. LAHURNIP
has engaged in lobby and advocacy activities from local to
international level to promote IPs rights.

LAHURNIP is a pioneer organisation of human rights lawyers working
for the rights of Indigenous Peoples (IPs) in Nepal. It was
established in 1995 by the professional Indigenous lawyers with
objectives of ensuring social justice through legal service including
Pro bono service in collective rights cases. It has primary objectives
of promoting, protecting and defending human rights and
fundamental freedoms of IPs in Nepal.

It envisions a situation where IPs are equally participating in the
decision making process, and are valued, respected and listened
to, where they feel safe, secure and they can develop their the
fullest potential, equal rights and dignity simultaneously in
democracy. LAHURNIP is promoting for better implementation of
ILO convention No. 169, United Nations Declaration on the Rights
of Indigenous Peoples (UNDRIP) inter alia other international human
rights instruments that Nepal is a party to. It has been working to
create solidarity to the regional and international IPs’ rights
promotional movements.

Meanwhile, LAHURNIP is supporting Indigenous communities to
manifest their rights, particularly those who are affected by the
projects in their land, territories and natural resources, in laws and
policies.
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Social, political and economic overview

The national politics is still in fluid situation. The frequent change
in government formations still persists. At the beginning of the
fiscal year the Prachanda led government was formed and his tenure
was ended at the end of the FY. New government was formed
under the leadership of Sher Bahadur Deuba. On one hand the
frequent change in government leads towards political instability
and on the other hand compositions of those governments are not
inclusive in terms of social and geographical diversity of the country.

Indigenous peoples are the great supporter and advocates of
federalism and federal state mechanism. But, the recently
introduced federal structure is not going to be system they have
struggling for. Despite the strong reservation of the marginalised
communities, including indigenous peoples (IPs) government has
declared the local level structure dividing their lands, territories,
clusters and populations. The commission commissioned to
determine the local level structure discarded the constitutional
provisions regarding formation of Special, protected and
autonomous region.! Basically, it is the gerrymandering to benefit
the handful of ruling caste groups. Local level elections (1t and 2™
phase) were held in six provinces. It is obvious that the results of
the elections are not in favor of IPs as the legal provisions were set
to exclude them systemically. The provincial and federal level
elections are expected to hold very soon. It is apparent that the
results of those elections will also not in favor of the IPs due to
legal and political barriers. Legally, there are no clear provisions to
ensure the free and fair representations of IPs. Politically, they do
not have greater influence in the political parties. Major political
parties are not positive on IPs issues. So, it is invain to expect the
proportionate and justifiable representation of IPs in the decision
making process under the current legal system and political
structure.

! The article 56 (5) and 295 (3) has mandated to formulate the special, protected
and autonomous regions for “socio-cultural protection and economic
development” of the marginalised indigenous peoples. But the commission did
not made any recommendations for establishment of such local level units.
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Economic inclusion of IPs is also not satisfactory as higher numbers
of they fall under the poverty line. Among hill indigenous peoples,
nearly one fourth (24.6%) are living below the poverty line whereas
the hill Brahmin’s poverty is only 10.34%.2 According to the World
Bank data the economic growth reached to 7.5% in 2017 which is
the highest economic growth since 1994. But there is big question
who is benefitted from the economic growth as the thousands of
2015 earthquake affected are still surviving under huts and temporary
settlements, they have not receiving support from the government
as declared. Significant numbers, 66.6%?%0f them are IPs. Apart
from that the government introduced resettlement plan and designed
houses are not IPs friendly. So such resettlement activities impacts
negatively to the tradition, culture, livelihood, social practices and
economy of IPs.

For some years now the government is highly concentrated on
infrastructure development projects such as road expansion and
improvement, hydropower development, construction of business
malls and complexes and so on for so called economic progress.
But such initiatives have severe impacts to the existence of IPs.
For instance the road expansion project in Kathmandu affects more
than 150,000 populations in Kathmandu valley. More than80 %* of
they are belong to Newar community. The plans for outer ring road,
satellite city, smart city are set to establish in the localities of IPs
which will massively displace them. Similarly, hydro power
development and electricity transmission line projects across the
country are not complying with the minimum standard of human
rights such as free, prior and informed consent (FPIC), full
disclosure etc. On May Nepal has signed China’s One Belt One
Road (OBOR) initiative. The OBOR is the ambition of China to
revive ancient Silk Road Trade route, indeed. Economists and
leaders have projected it as the opportunity towards economic

2 LAHURNIP (2014) A Study on the Socio-Economic Status of Indigenous
Peoples in Nepal, P.27.

3 LAHURNIP report (2016).

4 LAHURNIP household survey, 2016.

Annual Report, 2017/ 3



growth of Nepal.® Most probably the OBOR is targeted to investin
aforementioned areas which will be huge and amount.

Major activities and issues dealt with in the FY

Policy advocacy and human rights defending are the major areas
of intervention of LAHURNIP to promote the rights of IPs. Various
initiatives have taken during the reporting period in defending the
rights of IPs:

Policy interventions

O Engagements in policy reform

The government of Nepal is formulating new policies and revising
the existing laws and policies in the fast pace to implement the
2015 constitution. There are no representation of IPs in the
processes. Neither they are aware of the process nor they are the
part of it. Most of those policies are not taking into account of the
rights of IPs enshrined in the UNDRIP and ILO Convention No. 169
which are the demands of their movement in Nepal. However
LAHURNIP has been intensively engaged in the process in
coordination with the government agencies, human rights intuitions,
IPOs, leaders and experts. It has been providing comments and
suggestions on the draft bills and proposals such as Indigenous
Nationalities, Tharus and inclusion commission, land bills and land
use policy etc. Coordination with the Ministry of Federal Affairs
and Local Development, Ministry of Forest and Soil Conservation,
National Foundation for Development Indigenous Nationalities,
National Human Rights Commission and other government
agencies have been established. Litigation has been another aspect
of policy reform. Various writ petitions were lodge to the supreme
court on the policy matters such as on the issue of local level
restructuring, inclusion of some of IPs communities under the
minority group etc.

5 See http://kathmandupost.ekantipur.com/news/2017-05-12/nepal-china-sign-
framework-deal-on-obor.html
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0 High Level National Policy dialogue

A high level national policy dialogue was held in Kathmandu on 6-
7 January 2017. It was the multi-stake holders’ dialogue.® The
dialogue has succeeded to ensure the participation of IPs experts,
government representatives, private sectors, donors and diplomatic
missions active in Nepal. Mainly, the dialogue was to discuss over
the Constitutional issues that the IPs have been constantly opposing,
i.e. demarcation of the federal units, secularism, proportional
representation of IPs based on their populations etc. The dialogue
reopened up the avenue to instigate dialogue amongst the IPs,
state authorities and private sectors. The government
representatives have accepted that there are gaps in the
constitutional and legal provisions in addressing the issues and
rights of IPs in Nepal in line with the UNDRIP and ILO Convention
No.169.” Two days intensive discussion over the issues and
concerns of IPs lasted with the outcome document was
unanimously (See annex | for the outcome document). The outcome
document was disseminated widely to the respectively
stakeholders and rights holders. After the national policy dialogue
the donors and the government authorities have invited IPs
representatives for the consultations on the policy matters. NHRC
and UN agencies are also initiated for discussion on the issues of
IPs.

0 Policy analysis and lobby & advocacy

Policy advocacy through law mapping and review is another strategy
of policy reform engagement. In this period of time LAHURNIP has
constantly engaged in the policy review and lobby in coordination
with IPOs, policy makers, and leaders. Such initiative contributed
in policy reform and aware policy makers regarding the issues and
rights of IPs. Furthermore such initiative also been effective to

6 For the event report see Annex |

7 For details see LAHURNIP (2017) Nepal ma Adivasi Adhikar: Nitigata Abastha,
Chunauti ra Avasarharu (Indigenous Peoples Rights in Nepal: Policy Status,
Challenges and opportunities), Kathmandu: Lawyers’ Association for Human
Rights of Nepalese Indigenous Peoples (LAHURNIP).
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engage private sectors to respect the rights of IPs in their projects
and development initiatives.

Human Rights

1.

The indigenous peoples of Nepal have dissatisfactions and
grievances over the provisions of the new Constitution® as it
failed to accommodate their human rights enshrined in the
ILO Convention No. 169 and UNDRIP. They have been opposing
the constitution since its promulgation. Nepal Federation of
Indigenous Nationalities (NEFIN) officially rejected® the
election of local bodies slated for May 15 for not addressing
the issues and concerns of IPs. The major demands of the
IPs are: self-rule, autonomy and right to self-determination
and maintain the cluster and lands and territories of IPs in
the state restructuring. Despite the facts the government
has declared the local body structures discarding their
demands that divide their populations and lands and territories.

Recently the government of Nepal enlisted 55 IPs communities
as minorities for the purpose of ensuring their participation
in the Local Bodies.® Most of the IPs listed under the
minorities are already in the list of IPs under the National
Foundation for the Development of Indigenous Nationalities
(NFDIN) Act. 2002. However some of them have been
struggling for the recognition for long time. The IPs enlisted
under the minorities are all set go for the legal remedies.
LAHURNIP has already prepared the writ petition on-behalf
of them against the government decision.

8
Amidst of the protest of the indigenous peoples and other marginalised

communities the Constitution was promulgated on 20 September 2015.
° Kathmandu Declaration of Nepal Federation of Indigenous Nationalities
(NEFIN)’s National Assembly held in Kathmandu on 11-12 April 2017.
" http://www.enayapatrika.com/2017/04/22/141093/
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3. A commission was formed for restructuring the local body in
March 2016" with the mandate to determine the numbers
and demarcation of Village Councils, Municipal Councils and
Special, Protected, and Autonomous regions.*? But, the
commission came up with a incomplete report without
determining the Special, Protected, or Autonomous regions.
Apart from that the proposed local body structure also divides
the populations and lands and territories of the IPs that throw
them in the position of minority and never get elected at the
local bodies.

To defend the move of the government IPs are preparing for
writ-petitions at the Supreme Court. LAHURNIP has assisting
them for the legal remedies. Tajpuriya, in consultation with
LAHURNIP, has filed a writ petition against the government
and commission for dividing their ethnic cluster to many
local administrations and not determining the Special,
Protected or Autonomous regions.

4, Fully implement the constitution, the government is drafting
more than 100 policies and amending more than 400 exiting
policies. LAHURNIP has been providing constant comments
and inputs on the draft bills prepared by the ministries. The
Constitution envisioned of different commissions such as
Tharu, Dalit, Muslim, inclusive, Madhesi. The government
has already drafted bills related to those constitutional
commissions. On those hills also LAHURNIP has provided
feedback/comments in consultation with the IPOs and IPs
leaders.

5. The traditional lands of Santhal IPs in Morang district is
being grabbed in the name of road expansion initiated by

11 http://kathmandupost.ekantipur.com/printe
dition/news/2016-03-16/local-body-restructuring-commission-formed.html

12 hitp://kathmandupost.ekantipur.com/news/2016-04-30/first-dra
ft-of-local-body-restructuring-by-august.html
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the government of Nepal. Around 200 Santhals’ households
are estimated to be displaced. Santhals have been sighting
for the Free, Prior and Informed Consent (FPIC) and
participation in all process of the project execution.

Dhorpantan Hunting Reserve was established in 1987
affecting traditional lands territories and livelihoods of Magar,
Kumal, Gurung, Chhantyal, Thakali, Newar etc. and other
local communities. Around 100,000 human populations are
estimated to be affected directly by the reserve. Government
has deployed army in the reserve in 2016 in the name of
security without FPIC and consultation with the communities
despite the constant reservation and protest of the affected
communities. The affected communities are demanding the
rights enshrined in the ILO Convention No. 169 and UNDRIP.
Currently, the struggle committee of the affected communities
are holding formal and informal meeting with the lawyers
and policy makers to submit a proposal in the house to
dethrone the discriminatory Act.

Business and Human Rights

1.

The 132 KV Transmission Line Project, located in Lamjung
district, is operated by the government of Nepal and Chinese
Company called Sino-Sagarmatha Hydropower that affects
more than 200 indigenous (Gurung, Ghale, Newar) and local
communities’ households. The project has violated the FPIC
and right to participation of affected IPs since its inception.
At the moment the affected communities are raising their
concerns strongly that includes meaningfull participation,
full information disclosure regarding the project and its
adverse impact and justifiable compensation of the lands
acquired. As a result, Energy Minister has issued directives
in the name of the concerned authorities to resolve the issues
in an amicable manner.
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Khimti-Dhalkebar 220 KV Transmission Line Project, executed
by the government of Nepal with the funding support of World
Bank (WB) has long been contested. The project has
remained closed for about 7 years due to the protests of the
affected communities as it has committed serious human
rights violation such as right to information, FPIC, consultation
and participation. But now, the WB and Nepal Electricity
Authority (NEA) hired an independent facilitator to resolve
the conflictin an amicable manner.

Kabeli ‘A’ Hydro-power project operating in eastern Nepal
with WB funding has also been contested for the past 4
years. The project has violated the ILO 169 and UNDRIP
including national polices. Due to the consistent voice of
affected communities, the project has shared the project
information in different mother language and is agreed to
provide 75% compensation of the land acquired for project.

Massive road expansion projects in Kathmandu (traditional
of homeland of Newars) are in operation affecting thousands
of households. The expansion projects with the funding of
WB and Asian Development Bank (ADB) have violated their
own safe guard policies on IPs and IPs related international
standers including national policies and provisions.

The affected community members are voicing to fully
implement the due process of law while executing the
projects with justifiable compensation of their house and
lands which are being demolished by the project. The affected
communities have also submit the complain stating the
violation of human rights to United Nations (UN) mechanisms.
In addition, 3 writ petitions are lodged in the Supreme Court
(SC) and issued stay orders, but, project is not respecting
the court order. At the moment the project activities are
withheld.
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SO

Table 1: List of sacred places and educational institution damaged
by the road expansion project in Kathmandu

1. Stone Tap Historical Lalitpur Sub-metropolitan city,
Stone Tap Ward No. 31

3. Dhalko Artistic Historical Artistic Lalitpur Sub-metropolitan city,
Pond Pond named Dhalko Ward No. 31

5. Artistic Krishna Lalitpur Sub-metropolitan city,
Dho Pati Ward No. 31

7. Krishna Dho Lalitpur Sub-metropolitan
Pond city

9. Harishiddhi Community Service Lalitpur Sub-metropolitan
Community Center city
Service Center

11. Public Chautara Lalitpur Sub-metropolitan
city
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14. Temple of Dhapakhel
Dakchhinkali

16. Buddha Bihar Dhapakhel

18. BrahmaKumari Raj Gokarneshwor
Yog Kendra municipality-15

20. Gokarneshor Public High School Gokarneshwor
Secondary School municipality-15

22. Sitaram Secondary Kathmandu
School metropolitan city-13

24. Patiat Naikap Chandragiri
municipality

26. Mangal Secondary Chandragiri
School municipality

28. Temple of Ganesh Chandragiri
municipality
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30. Temple of Ganesh Chandragiri municipality

32. Temple of Shiva Chandragiri municipality

34. Martyrs Memorial Park Chandragiri municipality
(Tribhuwan Park)

36. Temple of Ganesh Chandragiri municipality

38. Temple of Saraswoti Chandragiri municipality

40. Martyrs Stupa (with Chandragiri municipality
99 Martyrs name)

42. Temple of Krishna Godavari
municipality-11

44. Temple of Bhairav Godavari municipality
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5. 4.8 MW hydro power project operated at the land territories
of Magar Indigenous Peoples (IPs) in Naumule of Dailekh
district has violated the FPIC, right to information and
participation.’®* Due to the constant protest of the affected
communities, the project has provided 100% compensation
for the lands the project occupies on the current market
value. In addition the communities are also demanding for
free share from the project. But the project agreed to allocate
10% share investment for the affected. Furthermore the
project and affected communities are agreed to carry out
the programme under the Corporate Social Responsibility
(CSR) with full and effective participation of the affected
communities.*

6. Traditional institution of Tharu IPs called Badghar in Kothiya
Gaun of Bardiya district revitalised that automatically
disappeared due to the influence of state imposed policies.
Slaughter house is a serious issue in Kothiya Gaun where
around 80 to 200 buffaloes are killed per day and supply the
meat outside the country. The environment around the village
is much polluted®® because of the animal slaughtering
house. A company with Chinese investment operated the
slaughter houses. The slaughter house violates the rights to
lands and deteriorates the health of the communities residing
surroundings. Apart from that the FPIC and participation of
affected in the decision making is also discarded. The
Badghar, revitalised traditional institution in this Village, is
mobilising the communities to defend their human rights.

7. A huge poultry firm was established in Soravag of Morang
district without due process of law caused environmental
degradation and detrimental to human health because of
solid waste emerged from the firm. The firm is expected to

" Fact sheet on Naumule Hudro Power Project documented by LAHURNIP, May
2017

iz Consent paper between project and struggel commitee, 5 December 2016
Monitoring report of LAHURNIP, Feb 2017
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produce 38,000,000 eggs per year.'® The affected community
members are demanding for the full disclosure regarding
the project, its adverse potential impacts and relocation of
the firm. After several rounds of talks with firm authorities,
the firm agreed to address the issues in an amicable manner.

8. The government of Nepal has planned to construct sub-
highway of 8 KM in Dharan Sub-Metropolitan City of Sunsari.
Around 1,500 households with 7,000 populations are estimated
to be displaced due to the project.r” The project was initiated
without consultation of IPs and local communities who are
being directly affected. The communities are demanding
alternative solutions rather than accepting the project. The
concerned project authorities are committed to addressing
the concerns of communities.

9. ‘Upper Trisuili-1’, a hydro power project with 216 MW, is set
to operate in Rasuwa district (traditional homeland of
Tamangs).The project is being developed by Nepal Water
and Energy Development Company (NWEDC). The project
is a joint-venture with stake of three Korean companies, i.e.
Korea South East Power Company (52%), Daelim Industrial
Corporation (16%) and Kyeryong Construction Industrial
Corporation (10%), the International Finance Corporation
(12%) and Bikesh Pradhanang (10%), a Nepali investor.*®
The developer will operate the project for 30 years and hand
it over to the government of Nepal in working condition.*®

The project has initiated without FPIC. The affected
communities are not properly consulted and no information
was provided. The affected communities have formed struggle
committee to deal with the issues associated with the project.

1: Project document of Birat Poultry Firm
Fact sheet documented by LAHURNIP, Feb 2017
http://nwedcpl.com/project/projectsummary
http://www.nepalenergyforum.com/upper-trishuli-1-hydroelectric-project-
ministry-concludes-initial-pda-signing/
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An in-depth research study is being carried out by LAHURNIP
to get to know how the human rights are violated. Then,
further interventions will be made based on the findings and
recommendation of the study.

10.Beer Factory, A Beer production factory named Shree
Brothers Blenders Pvt. Ltd. was established in the village of
Tharus in Morang district. The Tharus of the areas were not
aware of the factory and consent of them were also not taken.
As the process of production were on the Tharu showed
their concern and dissatisfaction regarding its health and
environmental impact. After the continous protests of the
communities the factory compelled to shut down.

Engagement in SDGs process

In the latter period of the FY LAHURNIP has engaged in the
Sustainable Development Goals (SDGSs) process. It has conducted
inception workshop of indigenous navigator project, supported by
European Union (EU) and launched in 11 countries across the
world, which is basically to contribute in the SDGs process.
Organisations working for the rights of IPs have formed a indigenous
peoples SDGs network for the collective engagement of IPs in the
process. LAHURNIP is one of the active members of the network.
LAHURNIP has also contributed in preparation of shadow report of
IPs to be submitted in the Voluntary National Review, Nepal is
going to review in 2017.

Community Seminars

Community seminars have instrumental to empower the IPs
regarding their rights ensured by the national and international
human rights instruments. In the FY 2073/074, 10 community
seminars have been conducted in the districts. Those seminar
brought the issues of IPs to the forum for discussion and help
them to understand on their rights. Those Seminars also been
successful to organise them.
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Training

Training on human rights and business and human rights have
been organised at national and local levels focusing to the struggle
committees and CSR monitors and IPHRDs to enhance their
capacity in case documentations, community and Media
mobilisations. The participants of the training are engaged effectively
in advocating and documenting the human rights violations of IPs
at local levels.

The training are intended to empower and capacity development of
the IPs leaders, activists and community leaders to defend their
rights from local to national level. Thematic areas of the training
are business and human rights, IPs rights enshrined in the UNDRIP
and ILO Convention No.169, human rights, right to lands, territories
and natural resources and others.

Meeting

Meetings of the affected communities have been another effected
means to advocate human rights issues of IPs at local and national
level. Such meetings were held within the community, private
sectors, government authorities, human rights organisations, Media
and so on.

Orientations

Orientations to the affected communities also carried out during
the fiscal year on the specific issues encountered by the
communities. Such orientations were on the impacts of business
activities by the government and private sectors, constitutional and
legal provisions.

Lobby and advocacy

Lobby and advocacy have been the major areas of engagement of
LAHURNIP in the fiscal year. LAHURNIP has intensively worked
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with the policy makers, human rights institutions and communities
to ensure the rights of IPs in the policies. For that it has engaged
in policy dialogues, consultations and meeting at local to
international level. During the FY it has meeting with the ministries
(such as Ministry of Federal Affairs and Local Development, Ministry
of Forest and Soil Conservation), human rights institutions, private
sectors, experts diplomatic missions in Nepal.

Publications

In the fiscal year 12 publications have been made in the form of
either books or advocacy materials (See the table below for the
list of publications). Publication covered issues pertaining to
constitutional provisions, rule of law, autonomy, self rule, human
rights, business and human rights etc. In the latter period of the
FY a proceeding of the national policy dialogue has been published
which has been effective resource for advocating the rights of IPs
by the policy makers, scholars and activists.

Table 1: List of publication

SN Title Language

1. Calendar, 2074 BS Nepali/English

2. GYTh UCEUT YR T HAGAIRR Nepali
FrIT (a9t [HgTmaehl Hea AT TTeAeh]
YA BT qAUT A qaeEeh! [qoeiaor

3. HUR T HEGATHR Freedl [Aa9TH Nepali
[FgTe:. Ggch ICqEeehl HET, FFAT
7 IR G ATIGUS Aol Tea
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4, Annual Report, 2016 English

5. ATqardl AfIbR AAH HAE®D Nepall

g. Case of Indigenous Peoples Rights English
Violation

7. Core National and International English
Instruments Pertaining to the Rights of
Peoples

8.  ATGETdl TP Fqrefeg tgg Tl Nepali

9. WY, TWMET T "Wrgadr ¥ ATearar Nepall
AT TR SATHRaT

10. &HMYT "TAT AAIATYRT ATTHT Nepali
gfaasT

11.  Tikapur Incident Human Rights Monitoring English
Report

12,  SOTTHT ATGATAT TR AT 7a=aT,  Nepali/English
AT T ATERET
(Indigenous Peoples Rights in Nepal: Policy
Statues, Challenges and Opportunities)

Research studies

Upper Trishuli hydro power project

Upper Trishuli is one of the hydro projects in Nepal funded by the
international funding agency such as the IFC. The project is going
to establish in the lands of Tamang indigenous community in Rasuwa.
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The project has not engaged in the FPIC process to the affected
indigenous peoples. LAHURNIP conducted a intensive research on
the effect of the project to the communities and published.

Land tenure system of Santhal and Tharus
A research, with the support of Land is Life, on land tenure system
of Santhals and Tharus was completed in the reporting period.

CSR and IPs women

A study on the situauton of IPs women accomplished in the fiscal
year. The study is intended to assess the situation of IPs women
in the areas of implementation of development projects. The study
also critically analyses the national policies pertaining to business
and human in the contexts of internal human rights instruments. A
part from that the study also scrutinised the implementation of
CSR policy of private secters, perticularly hydro power development
projects.

Public Interest Litigations and court cases

Atthe moment there are 48 cases at different level of courts (district,
high, special and supreme) filed by the respective communities
and victim (See the table 2). Basically, those cases are pertaining
to grave human rights violations in different circumstances. IPs’
Land grabbing is one of the major issues in Nepal as most of the
development projects are operated in their lands and territories.
Amongst the 48 cases 17 (35.4%) are related to illegal land grabbing
and land rights violations. There are two aspect of lands grabbing
and land rights violation; first IPs’ traditional lands acquisition is
taking place in the name of development. Volume of such incidents
are growing in fast pace as the government given priority to the
infrastructure development projects such as hydro projects, cement
factories, road expansion and other development projects.
Displacements destroy and damages of sacred places and heritages
are rampant due to such unplanned and haphazard decisions of the
state. Another aspect of land rights violations of IPs is the demarcation
of provincial and local level constituencies and units. The demarcation
of seven provinces and 744 local level units divides the lands and
territories of IPs and disintegrate their ethnic clusters that leads them
to loss their lands, identity and economic & political power.

Arbitrary detention is another state sponsored target against the

IPs leaders and activists. Out of 48 cases 7 (14.6%) are pertaining
to such nature. State has been arresting IPs political leaders and
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activists under the organised crime Act. State’'s attempt to
criminalse issues and rights of IPs is severe case and it will have
ling run effect to the indigenous moment in Nepal. Similarly, 26
Tharu leaders are behind the bar for the alleged involvement in the
Kailali incident without fair and speedy trial for around two year.

Table 2: List of court cases

1.1  Tikapur- Arbitrary  Tikapur Supreme 3
Kailali detention Kailali Court

2 Road
expansion

2.2  Thankot Land Thankot Supreme 1
grabbing Court

2.4 Sanepa Land Sanepa Supreme 1
grabbing Court

2.6 Badegaun Land Bandegaun Supreme 1
grabbing Court
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3.1 Mangol Arbitrary Supreme 2
Mulbasi detention Court

3.3 Mangol Arbitrary High 2
Mulbasi detention Court Patan

3.5 Mangol Arbitrary District 1
Mulbasi detention Administration
Office

5 Harisiddhi  BHR/Land Harisidhdhi Supreme 1
Bricks grabbing Court

7.1 Khimti BHR/Land Sindhuli Supreme 4
Dhalkebar  grabbing Court

7.3 Khimti BHR/Land Sindhuli District 1
Dhalkebar  grabbing Court
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9 Minorities Identity Supreme
Court

11 Birat Poultry Business and Supreme
Farm human rights Court

13  Constitution- Group Rights Supreme 1
Regulation Court

15 Byasi sauka Enlistment of IPs ~ Supreme 2
community group as minority Court

Total numbers of cases 48
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Coordination and collaborations

During the reporting period LAHURNIP has set coordination and
collaboration with various national and international institutions and
organisations working in the areas of human rights:

¢ Asia Indigenous Peoples Pact (AIPP)

e International Work Group for Indigenous Affairs (IWGIA)

¢ National Foundation for Development of Indigenous Nationalities
(NFDIN)

e Nepal Federation of Indigenous Nationalities (NEFIN)

e National Indigenous Women'’s Federation (NIWF)

e Unitarian Universalist Service Committee (UUSC)

e International Fund for Agricultural Development (IFAD)

¢ United Nations Permanent Forum for Indigenous Issues (UNPFII)

Institutional Development

For institutional development LAHURNIP has managed to implement
its policies firmly. Those policies include Human Resource Policy,
Admin and Finance Police, Gender and Social Inclusion Policy.
Furthermore it has trained its staff and board members of good
governance, institutional development and project management.
Enhance cooperation and coordination with various national and
international human rights institutions also been instrumental in
institutional development of LAHURNIP. Apart from that it has been
conducting regular financial audit renew of the organisation at District
Administration Office (DAO) and Social Welfare Council (SWC).
Furthermore it has also appointed law students from national and
international universities as volunteers that also supported to
contribute in achieving the objective of the organisaiton.

Regular monitoring and evaluation of the projects are in place to

guide the project activities in-line with the goal and objectives of
the organisation.
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Financial Report

The total fund available for the FY is NPR 23,853,881.33. Out of
that NPR 22,513,130.43 (94.38%) expenditure was made during
the reporting period. The total expenditure under programme is
NPR 15,710,400.43 (68.86%) and NPR 6,802,730.00 (28.5%) under
administrative heading. (See the figurel and the audit report below
for details)

Figure 1: Income and Expenditure for the FY

23,853,881.33
22,513,130.43

15,710,400.43

6,802,730.00

Total Fund Available Total Expenditure Programme Cost Admin Cost
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Lawyers' Association for Human Rights of Nepalese Indigenous Peoples (LAHURNIP)
Income and Expenditure Statement
For the year ended 31st Ashad 2074

Current Year | Previous Year
Particulars Sch. (NPR.) (NPR.)
Income
Prior Year Adjustment - 271,597.30
Grant Income 17 23,476,656.44 | 18,884,405.03
Contribution from Members 18 334,236.00 869,144.75
Interest Income 19 42,988.89 154,651.36
Total Income 23,853,881.33 | 20,179,798.44
Expenditure
Programme Cost (A)
Strengthening Indigenous People's Rights in Nepal
(SIPHRN-I) 1 1,351,727.00 4,817,999.00
Strengthening Indigenous People's Rights in Nepal
(SIPHRN-II) 2 426,704.00 -
Report on Racial Discrimination in Nepal:Rectifying
historical wrongs in the new constitution (RDN) 8! - 545,904.76
Corporate Social Responsibility (CSR) 4 7,011,375.30 603,702.55
Asia Indigenous Peoples Pact Foundation (AIPPF) 5 348,269.00 1,771,757.00
Unitarian Universalist Service Committee (UUSC-I) 6 1,343,181.43 344,860.00
Unitarian Universalist Service Committee (UUSC-II) i 272,683.00 -
LAHURNIP Program (Himalayan Bank) 8 - 255,225.00
LAHURNIP (Core Fund Expenses) 9 - 167,771.00
National Policy Dialogue 10 3,384,084.70 -
Asia Indigenous Peoples Pact Foundation (AIPPF)
Navigator 11 635,188.00 -
Global Greengrants Fund GGF-I 13 17,838.00 -
Land is Life (LIL) 15 319,350.00 -
NITI 12 600,000.00
Total ProgrammeCost (A) 15,710,400.43 8,507,219.31

o
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Current Year

Previous Year

Particulars Sch. (NPR.) (NPR.)
Administrative Cost (B)
Strengthening Indigenous People's Rights in Nepal
(SIPHRN-I) 1 860,694.00 3,526,921.00
Strengthening Indigenous People's Rights in Nepal
(SIPHRN-II) 2 1,080,383.00 -
Corporate Social Responsibility (CSR) 4 3,042,778.00 2,824,015.00
Unitarian Universalist Service Committee (UUSC-I) 6 609,144.00 462,826.00
Unitarian Universalist Service Cc ittee (UUSC-II) 7 456,103.00 -
LAHURNIP (Core fund expenses) 9 653,378.00 871,389.00
NITI 12 100,000.00 -
Global Greengrants Fund GGF-II 14 100.00 -
LAHURNIP (Global IME Bank) 16 150.00 -
Total Administrative Cost (B) 6,802,730.00 7,685,151.00
Total Expenditure (A+B) 22,513,130.43 | 16,192,370.31
Surplus fund balance over expenditure 1,340,750.90 3,987,428.13
Surplus fund carried from pervious Year 10,297,359.21 6,309,931.08
Surplus fund balance for next year Transferred to
Balance Sheet 11,638,110.11 | 10,297,359.21
/l
M o 4
Asim Sunuwar Tahal Thami AdYocate Bhim Rai
Admin & Finance Officer Director Treasurer

Advocate Shanti
President

é z 4 Mspau 3
%\ é";.

CA. Anup K. Shrestha/<
BRS Neupane & Co.
Chartered Accountants
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Lawyers' Association for Human Rights of Nepalese Indigenous Peoples (LAHURNIP)

Balance Sheet
As on 31st Ashad 2074
Current Year | Previous Year

Particulars Sch. (NPR.) (NPR.)
Liabilities
A lated Fund Balance 11,638,110.11 10,297,359.21
Current Liabilities
Payables 24 305,887.80 377,126.50

Total 11,943,997.91 10,674,485.71
Fixed Assets - -
Office Assets and Furniture 25 1,659,854.20 1,659,854.20
Less: Charged to Expenses (1,659,854.20), (1,659,854.20)
Currrent Assets
Cash 22 41,975.00 70,214.45
Bank 21 10,951,492.91 8,657,962.26
Receivables/Advances 23 950,530.00 1,946,309.00

Total 11,943,997.91 10,674,485.71

Significant Accounting Policies and Notes to Acc: 26

Schedule and explanatory notes form an integral parts of Financial Statement

_Jég___
Asim Sunuwar
Admin & Finance Officer

Advocate Shanti
President

As per our report of even date

&

_p4

Tahal Thami
Director

CA. Anup K.
BRS Neupane & Co.
Chartered Accountants

Advocate Bhim Rai

Treasurer

Shrestha
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Conclusion

Human rights violations of the IPs by the development projects are
rampant in Nepal. Mainly the hydropower generation, road
expansion and other infrastructure development projects are having
inverse impacts to the IPs in Nepal. On one hand there is existence
of international policies pertaining to IPs but there are lacks of
implementation of those policies by the development projects.

IPs struggles seems growing in Nepal due to lack of implementation
of international human rights instruments pertaining to IPs.
Basically, IPs of Nepal have been continuously demanding for the
implementation of those instruments. Ironically, the government is
not take positive steps towards implementation of those instruments
even though Nepal is the signatory of them.

Another issue of the IPs of Nepal is the pertaining to laws and
policies. IPs are not satisfied with the provisions of the constitution.
But government is in hurry to implement the constitution without
addressing the issues of IPs that is critical for ensuring and
establishing peace in Nepal. Itis also not favorable for prosperity
of the country.

LAHURNIP, as a human rights organisation, has been continuously
supporting to the communities to facilitate dialogues and ensure
the rights of affected communities across the country. Furthermore,
it has been also engaged in the policy related matters. It has been
providing comments and suggestions on the draft bills prepared by
the government to address the issued and right of IPs.
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Annexes

Annex |: Outcome document of the National Policy Dialogue

High-Level National Policy Dialogue on the
Rights of Indigenous Peoples of Nepal
Kathmandu, January 6-7, 2017

Main Conclusions? and Way Forward

Cross-Cutting Issues

o Demand meaningful amendment of the Constitution of Nepal

2015 to fully recognize the rights of indigenous peoples of

Nepal** under the international law (in particular the ILO

Convention No. 169; the UNDRIP); meaningful amendment

to avoid any dilution of the provisions pertaining to the

federalism, secularism, language rights, proportional

representation, rights to lands, territories and natural

resources, intellectual property rights, etc.; [Prof. Hachhethul]

Upgrade the status of proportional inclusion by including it

within the Fundamental Rights & Duties (Part 3); at present
it is part of the Directive Principles (Part 4); the participating
Members of Parliament have expressed their commitment
to raise these issues during the forthcoming discussions on

the constitutional amendment.

o Demand effective and immediate implementation of the

Constitution of Nepal, 2015 provisions which are not currently

under debate/revision (e.g., education in indigenous

language).

20 Main Conclusions drawn from the deliberations on the Six Themes, 16
Comprehensive Papers, Break Out Group discussions and the floors deliberations

2 Honorable Mohana Ansari, NHRC Commissioner recognizes the various
challenges in the implementation of the 2015 Constitution.
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o Demand from the State (Nepal Government) full compliance
with the ILO Convention No. 169 (1989) [Nepal is one of 22

countries that have ratified it in 2007 and is therefore under
obligation]?? and full implementation of the UNDRIP. The

National Planning Commission 13® Plan (2013) proposed,
under the State Restructuring Policy, the amendments of

legal and policy provisions which are inconsistent with the
ILO Convention 169.%3

o Demand the full and effective representation of indigenous
peoples of Nepal in all the constitutional bodies, commissions.
The NPC in its 13" Plan proposed a legal and policy
framework for inclusive consultations and participation.
Following the requirements of the ILO Convention No. 169
and the provisions of the UNDRIP, ensure the full and effective
representation of indigenous peoples of Nepal in all the

constitutional bodies, commissions (indigenous (Adibasi
Janapati Commission)?, the Tharu Commission, the national

women commission?®, national inclusion commission?® and
policy-level mechanisms (Ministry of Women, Children and
Social Welfare is revising the Social Welfare Act, 1992 and
the National Culture Policy, 2011); the indigenous peoples
representative institutions should identify and choose their
representatives to these bodies, commissions and
mechanisms; currently, indigenous peoples are represented
by a “token” representative. The NPC proposed in its 13th
Plan a program for institutional strengthening of the

indigenous peoples representative institutions.

2| jla Adhikary Ministry of Federal Affairs and Local Development (the focal
ministry for indigenous peoples) confirms that Nepal has yet to a national
implementation plan for implementation of the ILO Convention No. 169 and
has not amended laws that contradict the Convention. She also confirms
lack of political will as well as lack of disaggregated data on indigenous
peoples

2 NPC Thirteenth Plan 3-Year (FY 2070/71- 2072/73)

2 Article 261

% Article 252

% Article 258
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o Demand that the indigenous peoples focused constitutional
commissions be fully empowered, independent and

resourced.

o Demand to create a single Ministry (Ministry for Indigenous

Affairs) to implement “One-Window"/ Agency model?’; currently,
numerous sectoral ministries have mandate; the Ministry of
Federal Affairs and Local Development is the “presumed”

focal ministry but language under the Ministry of Education;
the cultural policy (and marginalized communities) under

the Ministry of Culture, Tourism and Civil Aviation®®; water

resources under the Ministry of Energy, forests under the
Ministry of Forest and Soil Conservation, land under the

Ministry of Land Reform and Management, etc.

o Demand to subscribe to the principle of recognizing the rights
of indigenous peoples of Nepal, the rights to FPIC and to
the lands, territories and resources; currently, the State
subscribe to the principle of nominal/ token representation
and consultations instead of the FPIC and the State focuses
the livelihood programs instead of recognizing the traditional
and customary rights to lands and natural resources.

o Forward the Outcome of this high-level policy dialogue on
the rights of indigenous peoples to the respective government
ministries, the UN Agencies? — including the MDBSs; the
NHRC and the NFDIN have specifically requested for the

outcome document; follow up on the implementation of the
Outcome document.

2 Lila Adhikary Ministry of Federal Affairs and Local Development proposes
such a “single shopping model” for indigenous issues
2 Bharat Mani Subedi Ministry of Culture, Tourism and Civil Aviation

% Raja Devasish Roy will meet with the UNDP Country Director
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Theme 1: Business and Human Rights, FPIC and State
Restructuring
o Review and revise the recently submitted report of the Local
Bodies, Special and Protected Areas Delineation Commission;
it was prepared without consultations with indigenous
peoples and in contravention of the State’s legal obligations;
review the provincial boundaries in a way that excluded
groups could get due share in the newly created political
space, at the provincial level. [Prof. Hachhethu]: Restructuring
Nepal state in the form of secularism, pluralism, inclusion
and federalism, yet to achieve or unaccomplished goal.”

o Demand that the Ministry of Energy obligates the developers
for enforcement of the provisions of the ILO Convention No.169
for energy development projects (currently, it asks the

developers “to review this document during the course of
Environmental Impact Assessment (EIA) and Initial

Environmental Examination (IEE).”°

o Demand that the rights the FPIC of indigenous peoples is
upheld by express mention in laws and policies.

o Demand that the principle of benefit sharing is fully applied
in_ener rojects (following principles of 2010 Nagoya
Protocol related to the Convention on Biological Diversity
1992 that ensures the traditional knowledge associated with
indigenous peoples genetic resources). Benefit sharing
should include other forests, pasture, natural resources; The
Ministry of Forest representative stated that the Ministry is

working on transferring the revenue generated from the Yarsa
Gumba collection to the local communities

o Draftand prepare the Guidelines for the cultural, environmental
and social impact assessment for programs that affect
indigenous peoples.

30 sagar Raj Goutam Senior Divisional Engineer, Ministry of Energy
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Theme 2: Gender Equality, Culture and Language
o Specific to Women: Address the specific issues related to
indigenous women; currently, indigenous women issues fall
through the crack in the State and donor systems; they are
“invisible in the laws and policies of the government;” they
suffer from double discrimination (as indigenous and as
women); the indigenous peoples commission does not
disaggregate women issues from those of men and the

women commission does not differentiate indigenous women
issues.

o Specific to Language: Invest in and promote bilingual and
multilingual education (indigenous, national and English)
language. Following the provisions of the Interim Constitution,
the NPC in its 13% Plan proposed a trilingual education policy
for the school level. The 2015 Constitution recognizes the
status of all languages spoken as mother tongues the
language of the Nation; Develop a linguistic map; Teaching
in indigenous languages continue to face challenges; in 2011
Census, 123 languages spoken there are more languages —
not all indigenous language (Hindi, Mandarin; the TU
Department of Linguistics has carried out sociolinguistic
survey; no teaching materials, teachers; carry out an
assessment of indigenous languages for developing bilingual
curriculum and teaching (number of speakers, written
language or not, grammar materials)®; The NPC in its current
14" Plan® has proposed a number of specific policies and
programs related numerically small indigenous peoples
including to preserve and promote their languages and culture
and to improve access to primary healthcare.

o Specific to Culture: The Ministry of Women, Children and

Social Welfare is revising the National Culture Policy, 2011—
representation of indigenous peoples; the Ministry is also

31 pilliram Rimal, Ministry of Education
32 The NPC 14" Plan (FY 2073/74— 2075/76)
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carrying out inventory of the tangible and intangible cultural
heritage; The Ministry is also revising the Social Welfare
Act, 1992-there should be a review of the representation of
indigenous women

o Intellectual Property Rights (IPR): Draft laws and policies to
protect and patent the intellectual property rights of
indigenous peoples.

Theme 3: Collective Rights and Indigenous Peoples Rights
in Law, (Emerging) Bill and Constitution

o Carry out a comprehensive review for law and policy reform

to make them fully consistent with the ILO 169 and the 2007

UNDRIP —in particular the Right to autonomy and self-rule,

the proportional inclusive and participatory principles are

some of the basic foundations of the Constitutions of Nepal.®

o Enact the enabling laws to implement the rights recognized
in the 2015 Constitution in full consultation with indigenous
peoples; enact as per the provisions of the Constitution and
as per the ILO Convention 169, the 2007 UNDRIP and the
UN WICP Outcome Document, 2016, either new laws or
amend the existing laws. A Bill of the Indigenous Nationalities
Commission is being currently tabled in the Parliament; it
will draft national policies and programs and carry out
monitoring of the implementation.

o Setup, as per the provision of the Constitution, the special,
protected or autonomous regions for special, cultural protection
or economic development. The Constitution makes provision
for special, protected or autonomous regions for special,
cultural protection or economic development. The Local
Bodies, Special and Protected Areas Delineation Commission
did not however consult adequately indigenous peoples and
did not propose any special and protected areas. [Prof.

33
Toyanath Adhikary, Ministry of Law, Justice and Parliamentary Affairs
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Hachhethu] Identity-based federalism: recognition of social
identity as a political constituency; the constitution rejects
ethnicity as political constituency.]

o Disclose the various draft Bills [under the 2015 Constitution
for public information, consultations and revisions.

o Strengthen the institutional mechanisms for indigenous
peoples in Nepal (such as NFDIN) and local bodies

o Provide legal aid to indigenous peoples to protect the rights
of indigenous peoples in Nepal. Follow up with the Nepal
Bar Association®* and its committee on indigenous peoples
have expressed a commitment to extend legal assistance
to the indigenous peoples in their legal fight with the state.

Theme 4: Land Rights, Protected Areas and Climate Change
o Recognize the collective rights of indigenous peoples to
forest, and natural resources land make the federal, provincial

and local policies related to forests, water and other resources

fully compatible with the 1989 ILO Convention No. 169, the
2007 UNDRIP and the 2016 UN WCIP Outcome Document.

The NPC, in its 13® Plan proposed to give priority to
indigenous peoples to provide increased access to
indigenous peoples to water, lands, forests and minerals
and to give priority in the management of the natural resources
but these provisions are not underlined in its 14% Plan (there

is a subtle but clear deemphasis of indigenous peoples focus
it its 14™ Plan.

o Specific to Lands®®; Recognize collective rights of indigenous
peoples to public lands (forests, pastures, rivers, mountains).

Subscription to the Doctrine of terra nullius and Eminent
Domain in the history of Nepal led to the Alienation of the

34 Sher Bahadur KC, Chair, Nepal Bar Association
35 |_eelanath Dahal, Ministry of Land Reform and Management
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traditional and customary lands of indigenous peoples; land
belongs to the indigenous peoples and state (traditional Kipat
lands and Raikar lands); today, based on the Regalian
Doctrine®*®, Nepal's land is state land; indigenous peoples
become landless squatters in their own traditional land (Tharu

Kamaiya). Identify indigenous peoples traditional land areas;

Acquisition of indigenous peoples lands should be based
only the principle of the FPIC. Prepare a comprehensive
land use planning taking into consideration of the indigenous
peoples perspective (sacred water and mountain yak grazing,
herb collection, spiritual forests and mountain).

o Enact integrated federal land act. There is no land act yet
under the new constitution. The representative of the Ministry
of Land Reform proposes to enact new land laws under the
2015 Constitution and consistent with the ILO Convention
No. 169; the law should recognize the rights of Raute to
forests, the rights of Sherpas and Gurung to yak pastures.
The State should abide by the international legal obligations
under the ILO Convention No. 169. The State should consider

the issue of compensation of the indigenous lands alienated.

o Specific to Forest®”: The 2015 Constitution asks for protection,
promotion and sustainable use of natural resources; it asks
for equitable distribution of benefits as per the priority and
preferential rights of local communities as well as the inter-
generational equity. The National Forest Policy, 2015 provides
increased access to indigenous peoples to biodiversity; new
Forest Bill is being drafted. The Ministry of Forest representative
proposes that “traditional rights should be taken into
consideration, and admits that there are several gaps between
words and action. The policies are not supplemented by

36
The Regalian Doctrine dictates that all lands of the public domain belong to
the State, that the State is the source of any asserted right to ownership of
land and charged with the conservation of such patrimony.

Toya Nath Adhikary, Ministry of Forest and Soil Conservation
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necessary legal, institutional and administrative arrangements.”
Currently, the State provides access to indigenous peoples
to forests and public lands for livelihoods without recognizing
their due rights.

o Demand the full application of FPIC in all lands, forests and
natural resources as well as carbon rights related mechanisms
and processes.

o Develop meaningful indicators recognizing the indigenous
peoples issues in the implementation of policies and programs.

Theme 5: Mechanisms for Coordination and Dialogue
between Indigenous Peoples and Government [State]

o Under the UNDRIP, 2007 the indigenous peoples of Nepal
can exercise the rights, including (a) the right to self
determination; (b) the right to autonomy or self-government;
(c) the right to FPIC; (d) rights to lands, territories and
resources; (e) right to the recognition, observance and

enforcement of treaties, agreements, and other constructive
arrangements

o Under the ILO Convention No.169, the indigenous peoples
of Nepal can claim rights, including (a) ownership and
possession rights over traditionally and otherwise used and
occupied lands; (b) safeguards against alienation of and/or
dispossession from land; (c) freedom to observe social
cultural, religious and spiritual values free from any form of
discrimination; (d) right to consultation and participation; (f)
right to education in the indigenous language

Annual Report, 2017/ 37



o Draft and finalize, in consultations, the agreed upon criteria/
“definition of” indigenous peoples of Nepal.*®

Theme 6: Indigenous Peoples and the 2030 Agenda [for
Sustainable Development]®, incorporating the indigenous
voice in the Sustainable Development Goals National
Reviews for 2017
o Under the (UN) Outcome Document of the World Conference
on Indigenous Peoples (A/RES/69/2) (2014), the indigenous
peoples of Nepal can reiterate their rights, including those
under the UNDRIP and in particular, (a) legislative and
administrative measures affecting IPs with FPIC [including
the constitution drafting); (b) adoption of the National Action
Plan by the Government (for legislative, policy and
administrative measures, including in context of UNDRIP
and Agenda, 2030; (c) data disaggregation and appropriate
holistic indicators for indigenous peoples well-being, including
for baseline surveys, census and for monitoring.

o Propose further elaboration and adoption of a Nepal National
Action Plan [NAP] on the Rights of Indigenous Peoples*®

based on the existing draft of a National Action Plan for ILO

Lila Adhikary Ministry of Federal Affairs and Local Development writes that
there is no agreed upon definition of indigenous peoples of Nepal. Similarly,
Toyanath Adhikary, Ministry of Law, Justice and Parliamentary Affairs and
Dhananjaya Lamichhane of the Ministry of Forest and Soil Conservation
express lack of any official definition of indigenous peoples. There are
working definitions. 1993 Conference on the Rights of Indigenous Peoples
of Nepal proposed a set of criteria for identifying indigenous peoples of
Nepal. The National Foundation for Upliftment of Adibasi/Janajati (Indigenous
Peoples) Act, 2002 defined and identified 59 indigenous peoples. Raja Devasish
Roy has compiled a set of criteria for identifying indigenous peoples.

% The 2030 Agenda recommends incorporation “of indigenous issues into
[NAP]national action plans to implement the 2030 Agenda and ensure the
plans are consistent with the provisions of the [UNDRIP] UN Declaration on
the Rights of Indigenous Peoples

“ Government of Nepal incorporated the aspects of indigenous peoples
development beginning with the 8" Plan.

Annual Report, 2017/ 38



Convention No. 169, which is presently being reviewed by
the Ministry of Federal Affairs (MOFALD). This should happen
in full consultations with indigenous peoples and their
representative institutions; and there should be a review of
the representation of indigenous women in this process.

Develop or revise existing indigenous peoples policy/gender
and inclusion policy of individual UN agency on national level
and develop policy implementation guidelines and performance
indicators to make these fully compatible with UNDRIP;
including mechanisms to ensure Free, Prior and Informed
Consent (FPIC) of indigenous peoples in all its initiatives as

well as carrying out indigenous auditing of UN agencies

Establish a separate permanent unit on indigenous peoples’
rights/gender and inclusion issues within relevant UN agencies
as well as a cross-cutting working group within the UN Country
Team to focus on the rights of indigenous peoples and to
ensure UN system'’s policy of engagement with indigenous
peoples;

Encourage the UN Country Team to implement the UN
System-wide Action Plan (SWAP) on the Rights of Indigenous
Peoples in Nepal and ensure inclusion of indigenous issues
in the UN system’s work in Nepal in dialogue with indigenous
peoples.

Propose to the National Planning Commission with the

support of the UN Country Team to ensure that the rights of
indigenous peoples are addressed in the UN Development
Assistance Framework (UNDAF) 2018-2022 and to ensure
indigenous peoples’ are consulted in the UNDAF preparation,
implementation and review to obtain their free, prior and
informed consent in line with the UN Declaration on the Rights
of Indigenous Peoples, article 19 and other international
instruments relevant to indigenous peoples.

Annual Report, 2017/ 39



o Propose to the National Planning Commission with the

support of the UN Country Team to give due consideration
to all the rights of indigenous peoples in fulfilling the
commitments undertaken in the 2030 Agenda for Sustainable
Development and in the elaboration of national programs*,
including 1) that disaggregated data is gathered according
to indigenous identifiers across the Sustainable Development
Goals, 2) that indigenous-relevant indicators from the global
indicator list are integrated in the national indicators*, 3)

that Nepal's national voluntary national review to the High
Level Political Forum, 2017 draw on contributions from

indigenous peoples and 4) that indigenous peoples are given

a platform to participate actively in the implementation, follow-
up and review of the 2030 Agenda.

4 Language consistent with the UN Third Committee 2016 Resolution on the
Rights of Indigenous Peoples adopted in December 2016

2 Indigenous peoples’ have in particular called for including indicators 1.4.2/5.a.1
on secure land rights by type of tenure, 2.3.2 on income of small-scale food
producers by indigenous status, 4.5.1 on indigenous peoples’ access to
education and 10.3 1/16.b.1 on experience of discrimination (United Nations
Statistical Commission (E/CN.3/2016/2/Rev.1)
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Annex Il: Human rights violations issues supported by LAHURNIP

Water

SN Issue Human Rights Location
Area
1 |Airport Land Rights Sunsari
Animal Sloughtring | BHR Bardiya
3 | AnushaRai General Human Sunsari
Rights
4 | Badegaun Road Expansion Badegaun
5 |Balaju Road Expansion Balaju
6 | Beer Factory BHR Morang
7 | Bhaktapur- Road Expansion Bhaktapur
Barkhabazar
8 |Birat Poultry Form | BHR Morang-
Sohrabhag
9 |Budhiganga BHR Dhading
10 | Chapagaun Road Expansion Chapagaun
11 | Chhayadevi BHR Kathmandu
Commercial
Complex
12 | Cow Slaughter General Human Thankot,
Rights Baglung and
Panchthar
13 | Deepa Magar General Human Kailali
Rights
14 | Dhankute Road Road Expansion Dharan
15 | Drinking Water Land Rights Sunsari
16 | Gitang Drinking Land Rights llam
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17 |Harishiddhi Road Expansion Harishiddi

18 |Hayu and others Identity Kathmandu
CTEVT

19 |Hongsi Cement Land and BHR Jyamire
Factory Palpa

20 |Hydro-Tanahu BHR Tanahu

21 |lrrigration Project Land and BHR Tikapur
(Rani Kulari) Kailali

22 |Jorpati Sankhu Road Expansion Sankhu

23 |Jorpati Sundarijal Road Expansion Sundarija

24 |Jorpokhari Land Rights panchthar

25 |Kabeli AHyrdro Land Rights Panchthar
Project

26 |KabeliB 1 Land and BHR Taplejung and

Panchthar

27 |Kabeli coridor Land and BHR Panchtharand
Project llam

28 |Kalanki Thankot Road Expansion Kalanki

Thankot

29 |Kalimati Kalanki Road Expansion Kalimati

30 |Khadgi-Citizenship | Identity Kathmandu

31 |Khimti Dhalkebar BHR Sindhuli
Transmission line

32 |Local Body Identity Jhapa
Restructure

33 |Lower Hewa Land Rights Panchthar

34 |Madhya Marsyangdi| Land and BHR Bhulbhule
Transmission line Lamjung
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35 | Mangol Mulbasi General Human Kathmandu
Rights
36 | Minority Issue Identity Kathmandu
37 | Pahadi Lok Marga | Land Rights Tehrathum,
Taplejungand
Panchthar
38 | Ram Dulari Rana General Human Kanchanpur
Rights
39 | Rani Barri Road Expansion Ranibari, Ktm
40 | Tamor High Dam Land Rights panchthar
41 | Tikapur Case-Tharu | General Human Kathmandu
Rights
42 | Tokha Road Expansion Tokha, Ktm.
43 | Trishuli 3 A Land Rights Rasuwa
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About Lahurnip

Background

Lawyers’ Association for Human Rights of Nepalese Indigenous
Peoples (LAHURNIP) is a pioneer organisation of human rights
lawyers working for the rights of Indigenous Peoples (IPs) in Nepal.

LAHURNIP was established in 1995 by the professional Indigenous
lawyers with objectives of ensuring social justice through legal
service including Pro bono service in collective rights cases. It has
primary objectives of promoting, protecting and defending human
rights and fundamental freedoms of IPs in Nepal.

It envisions a situation where IPs are equally participating in the
decision making process, and are valued, respected and listened
to, where they feel safe, secure and they can develop their the
fullest potential, equal rights and dignity simultaneously in
democracy.

LAHURNIP is promoting for better implementation of ILO convention
No. 169, United Nations Declaration on the Rights of Indigenous
Peoples (UNDRIP) inter alia other international human rights
instruments that Nepal is a party to. It has been working to create
solidarity to the regional and international IPs' rights promotional
movements.

Meanwhile, LAHURNIP is supporting Indigenous communities to
manifest their rights, particularly those who are affected by the
projects in their land, territories and natural resources, in laws and
policies.

Vision

LAHURNIP envisions full-fledged human dignity, sustainable
development and peace which cannot be achieved unless the human
rightsand fundamental freedomsincluding collective rights of IPs are
ensured and respected.
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Mission
LAHURNIP was established to render support and contribute to
the rights, human rights and interests of Nepalese IPs.

Objectives

1. Toensure, protect and promote the human rights of Nepalese IPs.

2. To conduct different ethnographic research studies and survey
about the human rights issues of Nepalese IPs.

3. To make them more alert and sensitive to their rights, welfare
and for their fundamental freedoms.

4. To establish resource centre and provide detailed information
on human rights of Nepalese IPs.

5. To organise different level of workshops, interactions, symposium
seminars, meeting in the area of IPs,

6. To work as a national pressure group to defend, ensure and
promote basic human rights of Nepalese IPs.

7. To collect, process, analyse and disseminate information on
indigenous human rights issues.

8. To provide free legal aid, in the violation of legal and human
rights issues.

9. To conduct different projects concerning to the human rights
issues of IPs in Nepal.

10. To organise solidarity campaign and support national and
international efforts in order to accelerate the socio-economic
upliftments of the IPs in Nepal.

11. To work and contribute in the field of peace and conflict
managements.

12. To advocate against racial discrimination and gender inequalities.

13. To work, collaborate and cooperate with International Human
Rights Organisations in order to promote the human rights and
fundamental freedoms of IPs in different level.

Values

LAHURNIP is committed to follow the following values:

Transparency and accountability: Committed to work to ensure
transparency at all levels and accountability to the people to which
our work is directly concerned.
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Equality, Equity and Justice: committed to work to ensure equal
opportunity to everyone based on non-discrimination principle.

Honesty: Committed to work with honesty at all levels for betterment
of IPs.

Solidarity: Wider solidarity to IPs organisations and movements to
fight for establishment of human rights.

LAHURNIP Team

Board

Advocate Shanti Kumari Rai, Chairperson
Advocate Dinesh Kumar Ghale, Vice-chairperson
Advocate Shankar Limbu, Secretary

Advocate Bhim Rai, Treasurer

Advocate Makawan Subba, Member

Advocate Hira Bahadur Ghale, Member
Advocate Kashi Ram Chaudhari, Member

Thematic Committees
Indigenous Women Affairs Committee
Advocate Laxmi Rai, Coordinator

Legal Counseling and Aid Committee
Advocate Chet Bahadur Ale Magar, Coordinator

Human Rights Committee
Advocate Santosh Rana Magar, Coordinator

Public Relation Committee
Advocate Buddha Kumari Lama, Coordinator

Information Dissemination Committee
Advocate Ram Hari Shrestha, Coordinator
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Secretariat

Mr. Tahal B. Thami, Director

Mr. Durga Mani Rai (Yamphu), Programme Coordinator
Mr. Asim Sunuwar, Admin and Finance Officer

Ms. Amita Rai, Project Assistant

Mr. Manoj Rai, Project Assistant

Ms. Anjana Shrestha, Admin and Finance Assistant
Mr. Bisnu Kumar Rai, Office Assistant

Ms Sunita Chaudhari, Office Helper

Regional Indigenous Peoples Human Rights Defenders
Advocate Juna Kumari Gurung, Kaski

Advocate Ram Hari Shrestha, Kathmandu

Advocate Santosh Rana Magar, Kathmandu

Mr. Devraj Chaudhari, Morang

Mr. Gopal Dewan, Sunsari

Indigenous Peoples Human Rights Defenders
Advocate Laxmi Rai, Kathmandu

Advocate Nina Dangol, Kathmandu

Ms. Agni Maya Meche, Jhapa

Ms. Bina Devi Tamang, Sunsari

Ms. Dhan Kumari Sunuwar, Sindhuli
Advocate Kashi Ram Chaudhari, Bardiya
Advocate Yam Prasad Limbu, llam

Mr. Birkha Bahadur Waiba Tamang, Panchthar
Mr. Dal Bahadur Gharti, Kailali

Mr. Dil Bahadur Thebe, Morang

Mr. Karsang Temba Tamang, Rasuwa

Mr. Khagendra Pun Magar, Dailekh

Mr. Khem Jung Gurung, Lamjung

Mr. Kiran Mukhiya, Ilam

Mr. Prem Raj Ghising, Jhapa

Mr. Raj Kumar Rajbanshi, Morang

Mr. Gam Bahadur Thapa Magar, Palpa

Mr. Sarju Prasad Chaudhary, Kailali

Mr. Nar Bahadur Gurung, Gorkha
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Ms.
Ms.
Ms.
Ms.
Ms.
Ms.
Ms.

Niranti Tumbapo, Panchthar

Sangita Thami, llam

Meera Amatya. Kathmandu

Bhuwan Kumari Gurung, Dolakha
Sumi Darlami, Ramechhap

Babita Ghising Tamang, Ramechhap
Sarita Rai, Khotang

Contact

Lawyers’ Association for Human Rights of Nepalese Indigenous

Peoples (LAHURNIP)
Anamnagar, Kathmandu, Nepal
PO Box: 11179
Contact: +977 01 4268510
Email: lahurnip.nepal@gmail.com
URL:www.lahurnip.org
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